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Senate 
The Senate met at 9:30 a.m. and was 

called to order by the Honorable TOM 
UDALL, a Senator from the State of 
New Mexico. 

PRAYER 
The Chaplain, Dr. Barry C. Black, of-

fered the following prayer: 
Let us pray. 
Eternal spirit, give this day to our 

Senators hope that survives after tak-
ing into account all the challenges and 
setbacks that might push thinking peo-
ple toward pessimism. During this sea-
son of hope, remind them that faith 
may put them on the road to laudable 
accomplishments but hope must keep 
them there. 

May our patriotism be rooted in hope 
rather than in pride, so that we may 
not think of ourselves more highly 
than we should. Fill us with joy and 
peace so that by the power of Your 
Holy Spirit we may abound in hope, re-
membering that peace does not nec-
essarily come through strength but 
strength usually comes through peace. 

We pray in Your sacred Name. Amen. 
f 

PLEDGE OF ALLEGIANCE 
The Honorable TOM UDALL of New 

Mexico led the Pledge of Allegiance, as 
follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. INOUYE). 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, December 13, 2012. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 

appoint the Honorable TOM UDALL, a Senator 
from the State of New Mexico, to perform 
the duties of the Chair. 

DANIEL K. INOUYE, 
President pro tempore. 

Mr. UDALL of New Mexico thereupon 
assumed the chair as Acting President 
pro tempore. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

f 

SCHEDULE 

Mr. REID. Mr. President, following 
leader remarks, the Senate will be in a 
period of morning business until 11:30 
a.m. this morning. The Republicans 
will control the first 30 minutes, the 
majority will control the second 30 
minutes. 

Following morning business, we will 
resume consideration of S. 3637. The fil-
ing deadline for second-degree amend-
ments to that legislation is 10:30 a.m. 
today. 

At noon there will be up to two roll-
call votes; the first on the motion to 
waive the Budget Act if a point of 
order is raised, and if the motion is 
successful, there will be a second roll-
call vote on the motion to invoke clo-
ture on the bill. 

I am confident there will be addi-
tional votes this afternoon on judicial 
nominations. We will keep everyone 
advised as to the time. 

f 

THE FISCAL CLIFF 

Mr. REID. Mr. President, a poll this 
morning in the Wall Street Journal— 
which indicates it was done by the Wall 
Street Journal and NBC News—indi-
cates clearly where we should be head-
ed with this fiscal cliff business. But 
until the Republicans realize this or 
are willing to do what is right, we are 
going nowhere. 

More than three-quarters of Ameri-
cans, including 61 percent of Repub-
licans, believe it is fair to ask the top 
2 percent to contribute a little more to 
avoid a fiscal cliff, and nearly two- 
thirds of those polled, including many 
who didn’t vote for President Obama in 
November, say he has a mandate to re-
duce the deficit by raising taxes on the 
wealthy. 

f 

TRIBUTES TO DEPARTING 
SENATORS 

HERB KOHL 

Mr. REID. Mr. President, we on the 
Democratic side are going to recognize 
that seven of our Senators are retiring, 
and that is unfortunate, but that is the 
decision they have made. As I have in-
dicated on more than one occasion, 
parting is sweet sorrow. We had a cele-
bration last week and talked about 
those seven Senators and it was truly a 
wonderful evening. 

I have come to the Senate floor to 
talk about these individual Senators, 
and today I am going to talk about 
Senator HERB KOHL. HERB KOHL, as has 
happened to other Members of this 
body, has had to overcome adversity to 
become a Senator. 

The history of HERB KOHL and his 
family touches me. He is a very humble 
man. He doesn’t talk very much, and 
even though we have served together 
for 24 years, I was stunned last week 
when we had a guest rabbi, Rabbi Kohl, 
from Canada. Hearing the name didn’t 
mean much to me because it is a fairly 
common name. But after the rabbi fin-
ished, HERB KOHL, this man of humil-
ity, stood on the floor and gave us all 
a little bit of his background, which we 
had never heard before. 

Senator KOHL’s cousin, Rabbi Baruch 
Kohl, served as guest chaplain and he 
offered the invocation to convene the 
Senate. After the benediction, HERB 
KOHL, the senior Senator from Wis-
consin, shared the family history. 
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HERB KOHL’s father Max and Rabbi 

Kohl’s father Jack were brothers. Dur-
ing World War I, when Max and Jack 
were teenagers, the brothers were cap-
tured by the Russian military, jailed, 
and forced to march more than 150 
miles, with little food, no proper cloth-
ing, and the constant threat of phys-
ical violence. On occasion, they didn’t 
have shoes, and they were walking ba-
sically to Siberia is where they were 
headed. The boys’ parents didn’t know 
where they were for more than 2 years. 

Max and Jack were then convicted by 
a tsarist army as spies and sent on an 
epoch 5-month journey by rail across 
Siberia. In 1916, the brothers were 
dumped off in a remote corner of that 
wintry waste. Exile was frequently a 
death sentence. Fortunately, in this in-
stance, it was not. The brothers sur-
vived relying on the kindness of 
strangers, and 21⁄2 years later Max, 
HERB’s father, made his way back to 
his hometown. 

During their exile, young Jack 
looked after the even younger Max. 
Max eventually—this would be HERB 
KOHL’s father—immigrated to the 
United States. He sent for his older 
brother after he had earned a few dol-
lars here in America. So the Rabbi’s 
dad was brought to America by his 
brother—HERB KOHL’s dad. 

The brothers’ bond passed through 
the generations to their sons. Senator 
KOHL and Rabbi Kohl are first cousins, 
and it was very dramatic to see the 
connection they shared on the Senate 
floor. The success enjoyed by Max 
Kohl, a Polish immigrant, and later by 
his son, a Senator for 24 years, is a tes-
tament to the American dream. 

Despite a rough start in life, Max 
founded a chain of Wisconsin grocery 
stores. HERB eventually became presi-
dent of the Kohl’s chain, with one little 
store, but he was a successful business-
man before he took over his dad’s chain 
of stores. He became the CEO of that 
chain started by his dad. 

Initially, after getting his bachelor’s 
degree at the University of Wisconsin 
and his MBA at Harvard, HERB founded 
a successful real estate and stock in-
vestment firm. At the time, he was 
also serving as an Army Reservist. He 
took over as president of Kohl’s gro-
cery and department store in 1970. He 
successfully grew the company for a 
decade. 

But as strong as his passion for busi-
ness is, Senator KOHL was an even 
greater athletic fan. He had a passion 
for sports. In 1985, he bought the NBA’s 
Milwaukee Bucks to keep the team 
from leaving Wisconsin. He couldn’t 
stand the thought of an outsider buy-
ing the team and moving the team 
from Milwaukee, and that was the talk 
everybody had heard. 

Everyone said HERB KOHL made a bad 
deal. Why did he pay so much money 
for that basketball team? But his deci-
sion to buy the Milwaukee Bucks, 
which at the time some said was crazy, 
proves doing the right thing and doing 
the profitable thing are often one in 

the same. Today, the Bucks are worth 
ten times what HERB paid for the team 
and they are an important pillar of 
that vibrant Milwaukee community. 

HERB was also one of the original in-
vestors in the Milwaukee Brewers, 
owned by his childhood friend Bud 
Selig. Senator KOHL and Major League 
Baseball commissioner Bud Selig were 
roommates at a fraternity at the Uni-
versity of Wisconsin, but they knew 
each other when they were little boys. 
They lived in the same neighborhood. 
HERB and Bud still have lunch at 
Jake’s Deli whenever HERB is back in 
Milwaukee, which is almost every 
week. They do this on Saturday. 

Senator KOHL is also passionate 
about education. He founded the Herb 
Kohl Educational Foundation Achieve-
ment Award Program, which awards 
grants and scholarships to graduating 
seniors, teachers, and schools all across 
Wisconsin. He donated $25 million to 
the University of Wisconsin to build a 
state-of-the art, new athletic facility— 
the Kohl Center. 

Since he was elected in 1988, HERB 
KOHL has been a champion of public 
education, fighting to give students the 
tools they need to succeed in a modern 
workforce. He has also made fighting 
crime in Wisconsin and across the Na-
tion a priority, advancing investments 
in antidrug and antigang programs. He 
has worked to reduce juvenile crime 
and ensure proper funding of State and 
local public safety agencies, and he has 
been a strong voice for Wisconsin dairy 
farmers. 

HERB has also been a valued member 
of the Appropriations Committee, the 
Banking and Judiciary Committees, as 
well as a strong chairman of the Spe-
cial Committee on Aging. He has done 
so much for the aging populations we 
have in America today. 

He has been a leader on many dif-
ferent legislative initiatives. HERB 
KOHL is a fine man, a wonderful human 
being, and I so admire and appreciate 
him. He is a distinguished Senator, a 
devoted representative of the people of 
Wisconsin, and his presence will be 
missed in the Senate. I wish him the 
very best in his retirement. 

Would the Chair announce the busi-
ness of the day. 

f 

RESERVATION OF LEADER TIME 
The ACTING PRESIDENT pro tem-

pore. Under the previous order, the 
leadership time is reserved. 

f 

MORNING BUSINESS 
The ACTING PRESIDENT pro tem-

pore. Under the previous order, the 
Senate will be in a period of morning 
business until 11:30 a.m., with Senators 
permitted to speak therein for up to 10 
minutes each, with the first hour 
equally divided and controlled between 
the two leaders or their designees, with 
the Republicans controlling the first 
half. 

Mr. REID. I suggest the absence of a 
quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. BOOZMAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

FARMING CHALLENGES 

Mr. BOOZMAN. Mr. President, every 
time I travel the great State of Arkan-
sas, I meet farmers and ranchers who 
help feed America and the world. That 
is just how prevalent agriculture is in 
my home State. It is our No. 1 industry 
and accounts for $16 billion annually to 
the State’s economy. That is the rea-
son I asked for a seat on the Agri-
culture Committee. I wanted to help 
Arkansas’s food producers, our farmers 
who are working to develop and imple-
ment policies to increase production, 
and provide them with the tools and re-
sources they need to continue their im-
portant work. 

There are two immediate concerns I 
hear as I travel the State: No. 1, they 
want us to wrap up the work on a new 
farm bill. They want to know what the 
rules are going to be for the next 5 
years as they go and visit with their 
bankers; and No. 2, they do not want us 
to go over the fiscal cliff. 

Arkansas farmers are concerned 
about what inaction on tax reform will 
mean to their livelihood. In particular, 
one of the areas they fear is a rise in 
the already high and unnecessary tax 
burden they face when inheriting a 
loved one’s farm or ranch. The death 
tax makes planning and passing on 
farms and businesses to the next gen-
eration even more difficult. Often-
times, the cost is too much to absorb, 
and families end up spending their 
hard-earned money on attorney’s fees, 
selling their land or part of the busi-
ness or assets or laying off workers 
just to pay Uncle Sam. 

If the President and the Senate ma-
jority refuse to compromise on the tax 
portion of the fiscal cliff agreement, 
the death tax will rise dramatically. 
Arkansas farmers will be forced to 
hand over to Uncle Sam up to 55 per-
cent of the value of family farm estates 
that are worth more than $1 million be-
ginning in 2013. This would have a truly 
devastating impact on nearly a quarter 
of Arkansas family farms and ranches. 

With 97 percent of Arkansas farms 
being family owned, there is great con-
cern among these agricultural pro-
ducers, among our farmers and 
timberland owners about the current 
inaction on the fiscal cliff or fiscal cri-
sis. A good example is Allen Nipper. He 
operates a tree farm in Magnolia, AR. 
He wrote to me about what he right-
fully calls ‘‘multiple taxation.’’ He 
says: 

We know our lands provide clean water and 
wildlife habitat that benefits society in gen-
eral without us expecting a handout or a 
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payment for providing those services. But 
then at my death, the Government wants to 
take up to 55 percent of the value after I 
have invested my efforts into providing 
those benefits. That is not right, nor is it 
fair. 

I agree with Allen. Part of the Amer-
ican dream is creating an inheritance 
we can pass on to our future genera-
tions. Our farmers and small businesses 
deserve to pass along their investment 
to their heirs without having to worry 
about a tax. That is why I introduced 
legislation to actually eliminate the 
death tax. While this idea will not be 
included in the final tax deal, these 
hard-working families cannot afford 
Congress to allow the death tax to re-
turn to 55 percent. It is simply unac-
ceptable. At the very least, we need to 
maintain current policy for another 
year, until we are able to implement 
and provide a more permanent solu-
tion. We owe it to these hard-working 
families to work together to solve this 
issue. 

I yield the floor and suggest the ab-
sence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. THUNE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

FISCAL SOLVENCY 

Mr. THUNE. Mr. President, I come to 
the floor today to talk about the debt 
crisis facing this country and why I be-
lieve any deal to avert the fiscal cliff 
must address serious entitlement re-
form. We should not let the discussion 
around taxes, which is sort of domi-
nating the airwaves here in Wash-
ington, distract us from the fact that 
Washington has a spending problem, 
not a revenue problem. 

Every independent expert who exam-
ines America’s long-term structural 
fiscal dilemma comes to the same con-
clusion: Entitlement programs are the 
drivers of our national debt over the 
long term. 

Those who argue that we can dig our 
way out of a $16 trillion debt—and 
counting, by the way—by raising taxes 
are ignoring reality. According to the 
Congressional Budget Office’s most re-
cent forecast, under the current tax 
rates, revenues over the next 10 years 
will average roughly 18 percent of GDP. 
In other words, Federal revenues will 
return to their historical average with-
out raising taxes on anyone. I will re-
peat that because I think it is an im-
portant point. Our tax revenues will go 
back to an average of 18 percent over 
the next decade, which is the historical 
average, and that happens with exist-
ing tax policy in place, without raising 
taxes on anyone. In fact, according to 
the Congressional Budget Office, under 
the current tax rates, revenues as a 

percentage of GDP will reach 18.6 per-
cent by the year 2022—a decade from 
now. That is more than half a percent-
age point higher than the historical av-
erage. 

Clearly, our budget problems are not 
because we have too little revenue. Our 
budget situation today relates directly 
to Washington’s addiction to over-
spending. In fiscal year 2007, before the 
recession, total Federal revenue was 
roughly $2.5 trillion and total Federal 
spending was approximately $2.7 tril-
lion. Five years later, for fiscal year 
2012, which recently ended, total Fed-
eral revenue was $2.45 trillion—basi-
cally back to the prerecession levels, 
about the same revenue we had back in 
2007—but total Federal spending was 
above $3.5 trillion. In other words, tax 
revenue is back to where it was before 
the recession but Federal spending is 
now $800 billion higher than it was just 
5 years ago, in 2007. 

Even the Washington Post on their 
editorial page, which is not something 
I usually agree with, agrees. In an edi-
torial entitled ‘‘Mr. Obama’s Time to 
Lead on Entitlements,’’ the Post ar-
gued: 

Since 60 percent of the federal budget goes 
to Medicare, Medicaid and Social Security, 
there’s no way to achieve balance without 
slowing the rate of increase of those pro-
grams. 

Speaking of entitlement programs, 
the Post editorial went on to say, ‘‘At 
some point he,’’ referring to the Presi-
dent, ‘‘has to prepare the American 
people—and his own supporters most of 
all—for the hard decisions required to 
put the country on a sound financial 
footing.’’ 

Even the Washington Post agrees 
that we must take on the driver of Fed-
eral spending, entitlement spending 
and, second, that the President has to 
lead on that issue. Unfortunately, the 
President has continued campaigning 
around the country for higher taxes, 
but until he gets serious about leading 
on the issue of entitlement reforms, we 
simply will not be able to reach an 
agreement to tackle our fiscal prob-
lems in a meaningful way. 

A look at the President’s proposed 
tax hike demonstrates why we simply 
cannot tax our way out of a debt crisis. 
The President is proposing $68 billion 
in revenue next year by raising the top 
tax rates—in the process, raising taxes 
on nearly 1 million small business own-
ers. The White House claims this will 
not have a major negative effect on 
America’s business owners or their em-
ployees. But according to the National 
Federation of Independent Business, 
small businesses created two-thirds of 
the new jobs in the last decade, and 
those small businesses are the most 
likely to be hit by the new tax in-
creases, and those are the small busi-
nesses that employ, by the way, 25 per-
cent of the total workforce. 

According to a study by Ernst & 
Young, the President’s proposed tax in-
creases will result in 700,000 fewer jobs, 
a nearly 2-percent decline in wages and 

economic growth that is 1.3 percent 
lower than it otherwise would be. Yet 
despite the broad impact of these taxes 
on small businesses and our economy, 
this tax hike would only fund govern-
ment operations next year for about a 
week. If the President got everything 
he wanted in the form of higher rates 
on income, higher rates on capital 
gains and dividends—all of those things 
go back to the higher rates—it would 
fund government for about a week. The 
President appears to have an obsession 
with raising income tax rates and 
claiming that it is the only way to get 
significant new revenues. But this is 
not true according to the administra-
tion’s own budget. 

According to this administration’s 
budget, the President’s marginal in-
come tax rate hike on high earners will 
raise $442 billion over 10 years. As I 
mentioned, if we look at just the top 
two rates, we would raise about $442 
billion over 10 years. If we average that 
out, it ends up being about $40 billion a 
year. Yet, according to the same budg-
et, the President’s proposal to limit 
the value of tax expenditures for higher 
income earners by itself raises $584 bil-
lion over 10 years. In fact, the marginal 
tax rate increases alone are only one- 
fourth of the total $1.6 trillion in new 
taxes that the President has proposed. 

So it is simply not true, as a factual 
matter or as a matter of arithmetic, 
that we need to raise marginal income 
tax rates to raise significant revenue. 
Yet the President continues to insist 
that marginal income tax rate in-
creases be part of any fiscal cliff agree-
ment. We have to wonder: Is it because 
of the arithmetic or is it because of a 
liberal ideology that considers higher 
income tax rates to be the holy grail of 
tax policy. 

The last thing we ought to do if we 
want to boost economic growth is to 
raise tax rates, especially marginal in-
come tax rates. Marginal income tax 
rates matter because they have incen-
tive effects. They affect a worker’s de-
cision to work an additional hour. The 
Congressional Budget Office explains 
that phenomenon in this way: 

Increasing revenues by raising marginal 
tax rates on labor would reduce people’s in-
centive to work and therefore reduce the 
amount of labor supplied to the economy. 

Most Americans understand this 
logic intuitively. If we want less of 
something, raise the cost of producing 
it by taxing more heavily. If we raise 
marginal income tax rates, we will get 
less income as well as the labor that 
gives rise to that income. If we raise 
taxes on investment, we are likely to 
get less investment. It is time to recog-
nize that we don’t live in a static 
world. Taxpayers will adjust to higher 
rates and, in fact, this has already 
started to happen. 

Consider that in the last month we 
have seen a host of companies an-
nouncing special dividends or rushing 
to move up their dividend payments be-
fore the end of the year. There were 228 
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companies that announced special divi-
dend payouts in the month of Novem-
ber. This compares to 54 companies in 
the month of October and 72 companies 
in November of last year. So we have 
three times as many companies an-
nouncing that they are going to do spe-
cial dividend payouts in the month of 
November as we had last year. We have 
to believe this is a direct result of the 
administration’s plan to raise the top 
dividend tax rate from 15 percent today 
to 43.4 percent next year. The top tax 
rate on dividends next year will nearly 
triple unless we take action to prevent 
that. 

Rather than raising taxes on Amer-
ica’s small businesses, we should re-
form our Tax Code in a way that en-
courages economic growth and there-
fore generates new revenue. Instead of 
the President’s approach to simply re-
distribute revenue, we should be fo-
cused on growing the economy over the 
long run thus increasing opportunities 
for wealth creation for all Americans. 
We know this approach can work be-
cause we have done it before. The Tax 
Reform Act of 1986 lowered rates, 
broadened the tax base, and resulted in 
one of the longest economic booms in 
American history. 

Harvard economist Dale Jorgenson 
recently estimated that the gains 
available from fundamental tax reform 
amount to as much as $7 trillion in 
current dollar terms. The Joint Tax 
Committee has projected that revenue- 
neutral tax reform that lowered rates 
and broadened the tax base could lead 
to an increase in GDP by as much as 3.5 
percent in the long run. 

Mark Feldstein, former Chairman of 
the White House Council of Economic 
Advisers, calculated that lowering in-
dividual tax rates by only 10 percent, 
coupled with base-broadening measures 
to ensure revenue neutrality, would 
raise over $500 billion in new revenue 
related to growth over the next 10 
years. That is lowering individual tax 
rates by just 10 percent. Increasing the 
rate of economic growth is the single 
most important thing we can do to en-
sure greater prosperity for Americans 
today but also for the coming genera-
tions. 

A recent report by Third Way, a cen-
ter-left think tank, highlighted the im-
portance of raising economic growth 
back to the post-World War II average 
of 3.3 percent. According to this report, 
increasing economic growth back to 3.3 
percent starting in the year 2018 would 
result in nearly 2 million additional 
jobs by the year 2022 and roughly 5.3 
million new jobs by the year 2030. It 
will result in more than $600 billion in 
new revenue by 2022 and more than $5 
trillion in additional Federal revenue 
by the year 2030. 

Christina Romer, former Chair of the 
White House Council of Economic Ad-
visers under President Obama, has 
equated a 1-percentage-point change in 
GDP with 1 million jobs per year. 
Given these estimates, there should be 
a bipartisan consensus that what we 

need is higher economic growth, not 
higher taxes. I would propose that the 
fiscal cliff is both a challenge and an 
opportunity. It is a challenge to get 
the Federal Government’s runaway 
spending under control, but it is also 
an opportunity for us to make real en-
titlement reforms and to put in place a 
structure for comprehensive tax reform 
next year that will have enormous ben-
efits for our economy. 

I hope the President of the United 
States will soon join the discussion 
that many of us have been having 
about comprehensive tax and entitle-
ment reforms. Presidential leadership 
on both of these critical issues is long 
overdue and is essential. 

We cannot do big things in this coun-
try, such as entitlement reform or tax 
reform, absent Presidential leadership. 
President Obama has a unique oppor-
tunity in his second term to do some 
things that are desperately needed for 
this country and to put our country on 
a path toward fiscal solvency, a trajec-
tory that will ensure a brighter, better, 
and more prosperous future for genera-
tions of Americans. In order to have 
that happen, we have to have the right 
policies in place, and those are policies 
that encourage jobs and economic 
growth. 

The President said in his postelection 
press conference that his No. 1 priority 
was going to be jobs and the economy. 
I could not agree more with that state-
ment. The way we achieve that is by 
getting fiscal discipline in place 
through budgetary restraint and by 
having policies in place that promote 
robust economic growth. If we look at 
what solves these problems, the best 
thing we can do is to grow our econ-
omy and then a lot of these debt and 
deficit issues become much smaller by 
comparison. It really does come down 
to growth, but we simply cannot grow 
the economy by raising taxes on small 
businesses, job creators, and people out 
there who are creating the jobs and im-
pact literally millions of middle-class 
families who are employed by those 
very same small businesses. 

Millions and millions of Americans 
work for small businesses in this coun-
try. If the President has his way, those 
Americans would see their taxes go up. 
That is not something we want to see 
happen in a weak economy. 

In fact, it was only 2 years ago in 2010 
when the President said that we ought 
to extend all of the tax rates because 
we should not raise taxes in the middle 
of a weak economy. At that time eco-
nomic growth on an annualized basis 
was 2.4 percent. Economic growth now 
on an analyzed basis is 2. We have a 
weaker economy today than we did in 
2010 when the President said raising 
taxes in the middle of a weak economy 
would be a mistake and a bad idea. 

I agreed with him then, and I hope he 
will come to the conclusion now that 
this is a bad solution. I know the Presi-
dent is insistent on higher tax rates, 
but as I pointed out earlier, if we raise 
the top two marginal income tax rates 

alone, we generate about $40 billion of 
revenue next year. If we add to that 
capital gains and dividend tax rate in-
creases, we get about $68 billion in ad-
ditional tax revenue next year, which 
funds government for just under a 
week. It simply does not solve the 
problem if we are talking about fixing 
the deficit. 

On the other hand, what it does do is 
make it more expensive and more dif-
ficult for American businesses to cre-
ate jobs to get Americans back to 
work, to get our economy growing 
again, and to make this country pros-
perous for future generations. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Washington is 
recognized. 

f 

WOMEN VETERANS AND OTHER 
HEALTH CARE IMPROVEMENT 
ACT OF 2012 
Mrs. MURRAY. Mr. President, I come 

to the floor today to request that we 
have unanimous consent for S. 3313, 
which is the Women Veterans and 
Other Health Care Improvement Act of 
2012, which was unanimously supported 
by the members of the Veterans’ Af-
fairs Committee to be moved out of 
this body today. 

This legislation not only builds upon 
previous laws that we have passed to 
improve VA services for women vet-
erans and veterans with families, but it 
also brings a new focus to the need for 
the VA to do more to help women vet-
erans and the spouses of male veterans 
have access to assistance for one of the 
most impactful and serious wounds of 
these wars, reproductive and urinary 
tract trauma. 

As many of you know, the nature of 
the current conflicts and the use of im-
provised explosive devices leaves serv-
icemembers far more susceptible to 
those kinds of injuries. In fact, Army 
data shows that between 2003 and 2011 
nearly 2,000 of our servicemembers 
have suffered those kinds of battle in-
juries. 

Like so many of our veterans, these 
men and women come home and look 
to returning to their lives, to finding 
employment, and to starting a family. 
Yet what they find when they go to the 
VA is that the fertility services that 
are available don’t meet their complex 
needs for these injuries. In fact, vet-
erans suffering from those kinds of in-
juries find that the VA now is specifi-
cally barred from providing more ad-
vanced assisted reproductive tech-
niques, such as in vitro fertilization or 
IVF. They are told when they come 
home that despite the fact they have 
made such an extreme sacrifice for our 
Nation, we can’t provide them with the 
medical services they need to start a 
family—veterans such as SSG Matt 
Keil and his wife Tracy, who is here 
with us today. I am so proud of her and 
her courage in making sure this is 
available for families like hers. 

Staff Sergeant Keil was shot in the 
neck while he was on patrol in Ramadi, 
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Iraq, on February 24 of 2007, 6 weeks 
after he married the love of his life, 
Tracy. The bullet went through the 
right side of his neck, hit a major ar-
tery, went through his spinal cord, and 
exited through his left shoulder blade. 
Staff Sergeant Keil instantly became a 
quadriplegic. Doctors informed Tracy 
that her husband would be on a venti-
lator for the rest of his life and would 
never move his arms or his legs. Staff 
Sergeant Keil eventually defied the 
odds and found himself off that venti-
lator and beginning a long journey of 
physical rehabilitation. 

Around that same time, Tracy and 
her husband started exploring the pos-
sibilities of starting a family to-
gether—something that is a dream of 
so many young people in America 
today. Having children was all they 
could talk about once they adjusted to 
their new normal. With Staff Sergeant 
Keil’s injuries preventing him from 
having children naturally, Tracy 
turned to the VA for assistance and 
began to explore her options for fer-
tility treatments. Feeling defeated 
after being told the VA had no such 
programs in place for her in her situa-
tion, Tracy and Staff Sergeant Keil de-
cided to pursue IVF through the pri-
vate sector. While they were anxious to 
begin this chapter of their lives, they 
were confronted with the reality that 
TRICARE did not cover any of the 
costs related to Tracy’s treatments be-
cause she did not have any fertility 
issues beyond her husband’s injury. 
Left with no further options, the Keils 
decided this was important enough to 
them that they were willing to pay 
out-of-pocket to the tune of almost 
$32,000 per round of treatment. 

Thankfully, on November 9, 2010, just 
after their first round of IVF, Staff 
Sergeant Keil and Tracy welcomed 
their twins Matthew and Faith into the 
world—two beautiful children. Tracy 
told me—and these are her words: 

The day we had our children, something 
changed in both of us. This is exactly what 
we had always wanted. Our dream had ar-
rived. The VA, Congress, and the American 
people have said countless times that they 
want to do everything they can to support 
my husband or make him feel whole again, 
and this is your chance. Having a family is 
exactly what we needed to feel whole again. 
Please help us make these changes so that 
other families can share in this experience. 

That is what Tracy said to me. 
I have heard from these severely in-

jured veterans, and while the details of 
their stories vary, the common thread 
that runs through all of them is that 
these veterans were unable to obtain 
the type of assistance they needed. 
Some have spent tens of thousands of 
dollars in the private sector, just as 
Tracy and her husband did, to get the 
advanced reproductive treatments they 
needed to start a family. Sadly, others 
have watched their marriages dissolve 
because of the stress of infertility in 
combination, of course, with the 
stresses of readjusting to life after a se-
vere injury, which drove their relation-
ships to a breaking point. 

Any servicemember who sustains this 
type of serious injury deserves so much 
more. The bill I am here today trying 
to get passed will give the VA broad 
authority to offer advanced fertility 
treatments to the most severely 
wounded veterans, their spouses, or 
surrogates. It also gives the VA author-
ity to determine how best to offer 
those benefits. It reverses this trou-
bling barrier to care and will bring the 
VA in line with the military, which 
provides these services to this same 
group of servicemembers. 

This is commonsense legislation. It 
should pass without delay. In fact, the 
New York Times recently ran an edi-
torial on this bill, and it said: 

In more than a decade of combat overseas, 
the military and the VA have continually 
had to adjust to the challenges of new trau-
mas with new treatments, as with the epi-
demic of brain injuries and post-traumatic 
stress. Adapting the VA health system to 
better meet reproductive health needs should 
be part of that response. It is one compas-
sionate way to fulfill the country’s duty to 
our wounded veterans. 

They also noted that even this Con-
gress should be capable of a bipartisan 
agreement to pass it, and I couldn’t 
agree more. I can’t think of any reason 
why any Republican or Democrat won’t 
join us today in getting this bill 
passed. This is about giving veterans, 
who have sacrificed absolutely every-
thing, every option we have to help 
them fulfill a dream of simply starting 
a family. It says we are not turning our 
backs on the catastrophic reproductive 
wounds that have become a signature 
of these wars. It says to all of these 
brave men and women, who didn’t ask 
questions when they were in harm’s 
way, that we won’t let politics get in 
the way of our commitment to them. 

The VA has an obligation to care for 
the combat wounded, and that should 
include access to the care they need. 
Our women veterans deserve this, our 
male veterans deserve this, and our 
military and veteran families deserve 
this. 

My understanding is that the objec-
tions have been removed, and we ex-
pect this bill to be passed tonight when 
we clear the bills as we end discussions. 
I thank all of my colleagues who have 
stepped up to make the reality of a 
family real to these men and women 
who have served us so well in combat, 
have come home with extremely seri-
ous wounds, and who—because this leg-
islation hopefully will pass this body 
and hopefully we will get the House to 
pass it—will then have their dream of 
having a family become a reality. 

I am very proud to have worked on 
this bill in a bipartisan way to move it 
out of our Veterans’ Committee. My 
understanding is that we will be able to 
clear this bill tonight and move it 
along its way to the President for his 
signature and give hope to many men 
and women who served our country to 
have a family once again. 

Thank you, Mr. President. I yield the 
floor, and I suggest the absence of a 
quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Colorado. 

Mr. UDALL of Colorado. Mr. Presi-
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

WIND ENERGY TAX CREDIT 

Mr. UDALL of Colorado. Mr. Presi-
dent, I come to the Senate floor once 
again to urge my colleagues to act on 
extending the production tax credit for 
wind, otherwise known as the PTC. 

If we let the production tax credit, 
the PTC, expire in the next 18 days—we 
literally have 18 days before it does ex-
pire—that expiration has the potential 
to cost our economy thousands of good- 
paying middle-class jobs. We just can’t 
let that happen. Tens of thousands of 
Americans who work in the wind indus-
try are depending on us to extend this 
important tax credit and in doing so 
save jobs and encourage investment in 
more States, such as my State of Colo-
rado and the State of the Presiding Of-
ficer, New Mexico. If we fail to extend 
the PTC, we risk jeopardizing not only 
our economic growth but also our ca-
pacity, our potential, our ability to 
continue leading the world in the de-
velopment and use of clean energy 
technology. 

I have come to the floor over 25 times 
to speak about this issue, and each 
time I do, I highlight a different State 
and what the PTC has done to encour-
age economic growth. Today I am real-
ly pleased to be able to speak about the 
great State of New Mexico, the State of 
the Presiding Officer; their wind re-
sources rank 10th in the United States. 
New Mexico is an impressive example 
of how wind can be harnessed to create 
good-paying jobs, support local com-
munities, and produce American-grown 
power. 

I wish to speak specifically about 
various areas in New Mexico. New Mex-
ico has eight counties with wind 
projects, as my colleagues can see from 
the map here. The largest one is the 
New Mexico Wind Energy Center. It 
straddles Quay County and DeBaca 
County, which is located in the eastern 
central part of the State, in this area 
here. This is a very impressive project, 
as the Presiding Officer knows since it 
is his home State. It opened in 2003. It 
runs 136 turbines and produces 200 
megawatts of power. Located 170 miles 
south of Albuquerque, it produces 
enough electricity to power 95,000 New 
Mexico homes, which is almost half of 
all the homes powered by wind in the 
State. So this is an impressive project. 
The Presiding Officer has probably vis-
ited the site and knows firsthand. 

In terms of jobs, wind projects em-
ploy 500 New Mexicans around the 
State, and these are really good-paying 
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jobs. We have seen all across the coun-
try that investment in wind power is 
really an investment in the middle 
class and support for what makes our 
country great, which is building our 
economy from the middle out. These 
jobs are found across the ledger, if you 
will, including operations, mainte-
nance, construction, and manufac-
turing, as well as the many support 
sectors. Of course, we know that when 
we have a fundamental, core business 
such as this, it creates a ripple effect. 
There are a lot of other small busi-
nesses that take root. 

New Mexico—and I don’t have to tell 
the Presiding Officer, but I will tell 
him anyway—has two outstanding Sen-
ators, outstanding leaders, and they 
are Senator BINGAMAN and Senator 
TOM UDALL. Those two Senators have 
championed the renewable energy sec-
tor, and they understand the signifi-
cance of the production tax credit. 

I particularly wish to mention Sen-
ator BINGAMAN, who is the chairman of 
the Energy and Natural Resources 
Committee. He has continued to press 
the Congress on the need to extend the 
PTC. I know we are going to see a 
package come forward that will have 
other clean energy tax credits in it. I 
am a member of the Energy Committee 
as well. I have that great honor. I real-
ly want to tell all of us in the country 
that we are going to lose a renewable 
energy champion when Senator BINGA-
MAN retires in just a few weeks. 

Let me turn back to the potential in 
New Mexico for wind energy develop-
ment. As I understand it, to pass this 
means that if we fully develop the wind 
resource in New Mexico, we could pro-
vide nearly 75 times New Mexico’s cur-
rent electricity needs. That is an enor-
mous number. It is why we need, by the 
way, a grid upgrade, because when New 
Mexico harvests all that wind, we are 
going to send that energy to places 
such as Tucson and Phoenix, probably 
into Texas, and maybe all the way to 
the west coast. 

Let me turn back again to the need 
to extend this tax credit. If we do not 
extend it—again, we have just over 2 
weeks to extend it—we risk not only 
losing jobs but the momentum we have 
developed toward achieving true en-
ergy security and economic growth. 

Already, because of inaction in the 
Congress over this last year, we have 
seen Americans laid off in the wind en-
ergy industry. Clean energy plays a 
crucial role in creating new jobs and 
electricity production. We cannot risk 
losing more good-paying American 
jobs. Some studies suggest that if we 
let the PTC expire, we are going to lose 
half the wind energy industry, which 
would fall from 75,000 jobs to some-
thing on the order of 37,000 jobs. This is 
not acceptable. 

We cannot let the production tax 
credit expire. We need to pass it as 
soon as possible. It is simple: The PTC 
equals jobs. We need to pass it as soon 
as possible. 

Think about countries such as China 
and Germany. They are continuing to 

expand their wind industries and re-
newable energy sectors. If we do not 
support our wind energy industry here 
and the wind manufacturing facilities, 
we are effectively offshoring and ex-
porting those jobs. Our global competi-
tors are not hesitating. They are en-
couraging wind power development, 
and they know the longer we fail to 
act, literally, the more wind they can 
steal from our sails. 

So enough is enough. This is an 
American industry. It needs to con-
tinue to be an American industry. But 
we risk everything—literally every-
thing—if we let the PTC lapse in 18 
days. So let’s focus on this made-in- 
America potential. Through it, we can 
obtain energy independence, we can en-
sure energy security, and we can keep 
jobs in New Mexico and Colorado and 
Minnesota and New York—every State 
in our great country. So let’s not wait 
any longer. Let’s continue to build this 
clean energy economy right here in the 
United States. Let’s do it today. The 
PTC equals jobs. Let’s pass it as soon 
as possible. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Minnesota. 
f 

THE FISCAL CLIFF 

Ms. KLOBUCHAR. Mr. President, I 
rise today to urge a fiscal compromise 
that will allow us to avoid negative 
and very real consequences of the ap-
proaching fiscal cliff. Every day that 
passes without a deal only increases 
uncertainty in the markets and puts 
the brakes on potential economic ac-
tivity. Failure to bring the national 
debt under control threatens our coun-
try’s future. 

In the weeks following the election, 
the message was clear from the people 
of this country. They want the people 
in this Capitol, they want people in 
Washington to come together to find 
reasonable, balanced solutions to our 
Nation’s problems. 

We need to show the country we are 
serious about working together to ad-
dress our fiscal challenges—reducing 
the cost of borrowing and strength-
ening our financial outlook. The sooner 
we can agree on a long-term, balanced 
deficit reduction package, the better 
for our economy and the better for our 
country. It is time to put political dif-
ferences aside to work on an agenda 
that strengthens our economy, pro-
motes fiscal responsibility, and in-
creases global competitiveness. 

I have always said that we need to 
make things in America, that we need 
to invent again, and that we need to 
export to the world. We are starting to 
do that again. I see it all over our 
State, where fortunately our unem-
ployment rate is better than a lot of 
other States. It is about 5.8 percent, 
but we can do even better. One of the 
keys to doing better is not only focus-
ing on exports, on education, it is also 
bringing down this debt in a balanced 
way, in a way that will not suddenly 

jar our economy and put us over the 
edge but in a way that in the long term 
means businesses, the people of the 
world can look at it, the businesses can 
look at it and say: They are serious 
about this. They are doing this in a 
measured, balanced way, but they are 
going to get this done. 

If we refuse to have an honest con-
versation, if we insist on using the de-
bate only for a vehicle for political 
rhetoric, we will not just be doing our-
selves a disservice, we will be cheating 
our children and grandchildren out of 
knowing the America we grew up in, 
the America in Minnesota, where one 
smalltown businessperson can start a 
business and grow and grow and grow 
and employ their kids and their 
grandkids, where a farmer can build a 
farm that employs people throughout 
the town, where someone in New Mex-
ico can get an idea for wind energy or 
solar energy and start a new business. 
That is what this America is about. 

In 2011 we came together and put in 
place discretionary spending caps that 
will reduce our debt by over $1 trillion 
in the coming decade. We also agreed 
to find another $1 trillion in savings 
before December 31 of this year. 

While significant spending cuts are a 
necessary part of a balanced solution, 
any plan to responsibly lower the def-
icit cannot come from cuts alone. Rev-
enue must also be part of the solution. 
I have appreciated that several of our 
colleagues on the other side of the aisle 
have acknowledged this, that revenue 
must be part of the solution. Now we 
have to put words into action. 

I think the most common refrain I 
hear from the business community at 
home when we discuss what it will take 
to spur investment and create jobs— 
what they talk about is certainty. 
They need certainty. They need cer-
tainty if they are a farmer. We need to 
include the farm bill in this package so 
they know what they need to get for 
their crop insurance. They need cer-
tainty if they are a businessperson and 
deciding whether they should invest in 
new equipment, and they need to know 
exactly what the tax consequences and 
other consequences of that investment 
will be. 

So on the revenue side, in addition to 
the cuts I just discussed, what does 
that mean on the revenue side? 

First, it means extending the tax 
cuts for middle-class America. In Min-
nesota, 2 million families and small 
businesses will see their Federal in-
come taxes increase by an average of 
$1,600 unless the middle-class tax cuts 
are extended. This means a lot for a 
family trying to decide whether they 
can afford a student loan to send their 
kid to college this fall or a business 
owner looking to invest in their com-
pany. It means a lot. 

Second, this means returning to the 
Clinton tax levels for people making 
over $250,000 a year. Let’s go back to 
that time. Under those rates, the econ-
omy created nearly 23 million jobs. 
Small businesses generated jobs at 
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twice the rate during the Clinton years 
than they did under the years of the 
Bush tax rates. 

But we do not have to look as far 
back as the 1990s to see the impact of 
extending tax cuts for 98 percent of all 
Americans versus extending them for 
those making over $250,000. At a recent 
Joint Economic Committee hearing, I 
pointed out that extending tax cuts to 
households making under $250,000 
would increase real GDP by 1.3 percent 
and increase employment by 1.6 million 
in the fourth quarter of 2013. By com-
parison, expanding the tax cut exten-
sion to include taxpayers making over 
$250,000 per year would only add an ad-
ditional one-tenth of 1 percent to GDP. 
That is very little bang for the buck 
than what you get by extending them 
for the middle class. So that is one of 
the reasons why we are so focused on 
looking at this in terms of extending 
those tax cuts for people making under 
$250,000 and then going to the Clinton 
levels for people making over $250,000. 

What is the other reason? The other 
reason is pretty obvious. That is what 
I started with. We have to bring our 
debt down. When you look at how 
much this would save just by going 
back to the Clinton levels for people 
making over $250,000, it would save 
nearly $700 billion over the next 10 
years, and when interest payments are 
included, that number could easily ex-
ceed $1 trillion. 

How many times have we heard 
economists say that we should look at 
the neighborhood of $4 trillion in re-
duction in debt over 10 years to give 
the world confidence in our country? 
So that is $1 trillion of it right there 
simply by going back to the Clinton 
tax levels for people making over 
$250,000. 

You have another $2 trillion—$1 tril-
lion of which we already agreed to— 
that you can do in spending cuts. I be-
lieve the other $1 trillion you can get 
by closing loopholes and making some 
changes that will not be on the backs 
of the middle class and seniors and vet-
erans in this country—things such as 
the oil subsidies, such as looking at the 
home mortgage deduction, which is in-
credibly important, but perhaps we 
could limit it to $500,000 of the value of 
a home. So if you buy a $1 million 
home, that is great, you get a home de-
duction for up to $500,000 of the value 
of the home. Those are a couple exam-
ples. 

That is the last part we are most 
likely not going to get to in the next 2 
weeks, which is closing loopholes and 
ending subsidies, but right now we 
have to look at the Bush tax cuts and 
what we can do to extend them for the 
middle class and then get $1 trillion in 
debt reduction, with a downpayment 
on that debt reduction going into next 
year, as well as the spending cuts we 
need to make. The downpayment on 
deficit reduction would send a strong 
signal that Washington is serious 
about getting our Nation’s fiscal house 
in order. 

Finally, in addition to the spending 
cuts and revenue measures I spelled 
out, in order to ensure that our coun-
try remains competitive, we must 
move toward tax reform. One of the 
ways we can ensure business growth 
and more jobs is to create incentives to 
invest here in the United States and 
spur innovation, and that is by simpli-
fying the Tax Code, by closing some of 
these loopholes I discussed, and by re-
ducing some of the business rates and 
paying for reducing those business 
rates by closing those loopholes and 
ending some of the tax subsidies. 

We know that is not going to be an 
easy task, but I believe we are up to it 
because Americans are up to it. They 
are up to it every single day when they 
go to work, when they make it some-
times in a very difficult situation, with 
one, two, three jobs, having difficult 
profit margins. They make that deci-
sion every day, and the least we can do 
in this Chamber and in Washington, 
DC, and in the House of Representa-
tives is to get this done. 

It is time we get serious about ad-
vancing a deal that is both fair and 
achievable. If we are committed to our 
country and not to rigid ideologies, we 
will get this done. None of us want to 
see our economy crippled. We have fi-
nally seen it stabilize, and in States 
such as mine we are beginning to see it 
grow again. 

We just found out we had a huge in-
crease in November home sales in Min-
nesota. There are positive signs across 
our country. But the way we get this in 
the direction we want to go, which is 
moving forward in a strong way, not 
just a stable way, moving forward to 
make sure we bring down our debt in a 
balanced way—we do not want to see 
things go backwards; Democrats do not 
want that, and Republicans do not 
want that—it is time for us to work to-
gether to show the American people 
that Washington is not broken, that, 
instead, we are willing to put aside our 
politics to do what is right for Amer-
ica. 

I yield the floor. 
I suggest the absence of a quorum. 
The ACTING PRESIDENT pro tem-

pore. The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. UDALL of New Mexico. Mr. 

President, I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER (Mr. 
UDALL of Colorado.) Without objection, 
it is so ordered. 

f 

WIND ENERGY TAX CREDIT 

Mr. UDALL of New Mexico. Mr. 
President, I am pleased to join my col-
league, the Senator from Colorado—my 
cousin, but he is more like a brother— 
to highlight the importance of clean 
energy, renewable energy. The Senator 
just spoke a little bit earlier about re-
newable energy, clean energy, and wind 
energy. I wish to express my support 

for the extension of the wind produc-
tion tax credit. 

MARK UDALL, he knows well—as do 
I—how important this is. I wish to 
commend him for his efforts on the 
floor—and his persistent efforts—to try 
to get this done. I came to the Cham-
ber to discuss wind incentives earlier 
this year. I urged then and I urge now 
an immediate extension. We need this 
before the end of the year. We need to 
provide certainty for wind projects and 
employees. 

But here we are again. We have not 
gotten it done yet. We are going to 
have to keep working. As the Presiding 
Officer and the Senator from California 
know, we work on the floor, we work 
off the floor, we are working behind the 
scenes to try to get this done. We need 
to get this extension. 

This vital tax credit for wind is set to 
expire in 18 short days. That would be 
a huge mistake to let it expire. Many 
projects would be delayed, thousands of 
jobs would be lost. Clean energy jobs 
have been a bright spot in our econ-
omy. We have seen wind energy capac-
ity in America grow to the equivalent 
of 75 large powerplants. It is still grow-
ing. We added the equivalent of 106 
large powerplants’ worth of wind power 
in 2011. We see this on this chart. We 
are going to add even more this year. 

This chart shows some interesting 
facts about wind power in New Mexico. 
We already have enough wind power in-
stalled in New Mexico to power 200,000 
homes. We have 20 times more capacity 
in the planning stages. Then look at 
this projection: New Mexico has wind 
potential power 75 times more than the 
State’s electricity need, with the right 
transmission lines—and I think this is 
something we also want to work on to-
gether—getting a good grid in place, a 
smart grid, and getting the areas of the 
country hooked up that have wind en-
ergy to be able to move it around. With 
the right transmission lines, New Mex-
ico is set to become a major wind 
power exporter. 

Wind power already supports 500 jobs 
in New Mexico. Wind farms mean pay-
ments for farmers and ranchers in New 
Mexico during times of drought. They 
mean a local tax base support for rural 
schools. They mean a brighter future 
for our economy. We are seeing real 
growth, real potential. But progress de-
pends, in part, on us continuing the 
support for this tax credit. The tax 
credit has been extended seven times 
by Presidents and Congresses of both 
parties. It was enacted under a Demo-
cratic Congress and signed into law by 
President George H.W. Bush. It was ex-
tended in 1999 by a Republican Con-
gress and signed by President Clinton. 
In 2005, it was extended under Presi-
dent George W. Bush as a part of the 
bipartisan energy legislation drafted 
by Senator BINGAMAN and Senator 
Domenici of New Mexico. 

I do wish to say we are going to miss 
Senator JEFF BINGAMAN, our chairman 
on the Energy Committee. He has done 
a remarkable job of putting clean en-
ergy at the front and center of our 
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agenda. Then this tax credit was most 
recently extended in 2009 as part of 
President Obama’s Recovery Act. So 
renewable energy has enjoyed long-
standing bipartisan support, and the 
wind tax credit has been a great suc-
cess. 

The cost of wind power has fallen 
dramatically, as the Presiding Officer 
knows. It has fallen dramatically over 
the years. For example, GE’s wind 
power costs have dropped from 15 cents 
per kilowatt hour to near 5 cents in the 
last 10 years. Wind is becoming cost 
competitive with fossil fuels. On some 
days, it is the cheapest electricity 
available. Let me repeat that because 
that is important because we hear ar-
guments out there that this is expen-
sive. But on some days, it is the cheap-
est electricity available. 

The Department of Energy estimates 
we could receive 20 percent of our elec-
tric power from wind alone by 2030. But 
we need to stay the course and support 
a policy with proven benefits. We will 
not need this incentive forever, but we 
should not eliminate it overnight. 
Wind resources are widely available in 
the West, the Midwest, and often off-
shore. 

Support of the wind tax credit is di-
verse. Wind power benefits a wide vari-
ety of Americans: farmers and ranchers 
who lease their land, tax revenues for 
rural school districts, iron workers, 
steel workers and engineers and every-
one who wants to breathe clean air. 
Other countries—China, India, Japan, 
and Germany—see these benefits too. 
They also want the job growth. They 
also want the energy security. They 
are acting aggressively to take leader-
ship of the clean energy economy. 

Our workers and entrepreneurs can 
compete with anyone on a level playing 
field. But the Congress is tying one 
hand behind their backs by leaving im-
portant incentives such as this in jeop-
ardy. Let us continue the bipartisan 
support for the wind tax credit. Let us 
work together and get the job done for 
our economy, for our energy independ-
ence. Let us continue to invest in clean 
energy. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. KOHL. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

FAREWELL TO THE SENATE 

Mr. KOHL. Mr. President, I rise for 
one final time to address the Senate. 
My remarks will be brief. Actually, I 
just want to say one thing: Thank you. 
I wish I could say it with the eloquence 
of one of my first friends in the Senate, 
Senator Dale Bumpers, who told his 
stories and always made his case pac-
ing these aisles like a lion tethered to 

a specially made, extra long micro-
phone cord, or with the breadth of vi-
sion of the late Senator Robert C. 
Byrd, who sprinkled his classic Moth-
er’s Day or Fourth of July speeches 
with memorized poetry and his vast 
command of history, or with the fire of 
my dear friend, the late Senator Ted 
Kennedy, who would bellow to the 
rafters his passion for the America 
that could be and then call on the Sen-
ate to make it so. 

What a privilege it has been to serve 
with such men and so many other men 
and women who have made up this 
body over the last 24 years. You have 
been my friends, advisers, sometimes 
adversaries, always worthy, and my in-
spiration. I thank you. My colleagues 
in this body are, to a man or a woman, 
thoughtful, hard-working patriots. We 
do not always agree, understandably. 
But every Senator I have met is pur-
suing a course he or she believes is best 
for the Nation and advocating policies 
he or she believes are best for their 
States. 

When I have come to any of you with 
my ideas about what is best for the Na-
tion or my State, you have listened re-
spectfully, counseled wisely, and 
helped whenever you could, and so I 
thank you. 

The Senate is often referred to as a 
family, and that is certainly how I feel 
about my staff, many of whom are 
gathering today to say our goodbyes. 
Perhaps what I will miss the most on 
leaving the Senate is coming to work 
every day in Washington and in Wis-
consin with such a bright, creative, and 
dedicated group of people constantly 
focused on what is best for our Nation 
and my State, challenging and pushing 
me to be the best Senator I could be. 
You cannot be a cynic about the future 
of this country when you work in an of-
fice such as mine and have the privi-
lege to interact with generations of in-
telligent, civic-minded, and loyal staff-
ers. 

I thank them all for making a hard 
job not just easy but enjoyable and for 
serving the people of Wisconsin tire-
lessly and exceedingly well. 

My final thanks go to the extraor-
dinary people of Wisconsin. Thank you 
for letting me pay back, in part, the 
great debt my family owes to the State 
that took in my immigrant mother and 
father and allowed our family, includ-
ing my brothers, Sidney and Allen, and 
our sister Dolores, to grow and thrive. 
Thank you for taking a chance on me 
in that first election 24 years ago and 
renewing my contract three more 
times. Thank you for trusting me with 
your problems and concerns, your 
hopes and dreams. 

Please know we have listened to you 
carefully and fought for you always. 
Every Wisconsinite who wanted it, 
Democrat or Republican, rich or poor, 
farmer or city dweller, got full consid-
eration in my office. Whether it was ar-
ranging a Capitol tour, finding a lost 
Social Security check, pushing for leg-
islation to reform the Federal dairy 

program or reviving the shipbuilding 
industry in Marinette, WI, every Wis-
consinite had an ally and an advocate 
in us. 

It has been the greatest honor of my 
life to serve these 24 years in this hal-
lowed institution, alongside my fellow 
Senators and my staff and as the voice 
for the people of Wisconsin. For that, I 
thank you all one last time. 

I yield the floor, and I suggest the ab-
sence of a quorum. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BROWN of Ohio). Without objection, it 
is so ordered. 

Mr. HARKIN. Mr. President, with the 
close of the 112th Congress, our good 
friend and colleague Senator HERB 
KOHL is retiring after four terms of 
dedicated service to this body, the peo-
ple of Wisconsin and the United States. 
As a Senator, HERB KOHL has shown 
the same dedication and work ethic 
that previously allowed him to build 
his family-owned business into a na-
tionally known brand name. Indeed, 
during his 24 years in this body, he has 
been a classic workhorse Senator, as 
opposed to a show horse Senator. Few 
Senators have been more willing to 
shun the limelight and share the credit 
in order to get important things done 
for the people of this country. 

Senator KOHL is also a proud and 
principled progressive. His work in the 
Senate brings to mind the great words 
of the late Senator Hubert Humphrey: 

The moral test of government is how its 
government treats those who are in the dawn 
of life, the children; those who are in the 
twilight of life, the elderly; and those who 
are in the shadows of life, the sick, the needy 
and the handicapped. 

Senator KOHL has been respected as a 
leading advocate on children’s issues. 
For instance, he authored legislation 
to expand the school breakfast pro-
gram and has been a strong supporter 
of child nutrition programs. He also 
authored legislation requiring that 
handguns be sold with separate child 
safety locks. 

Of course, as chair of the Special 
Committee on Aging, he has led the 
charge in the Senate on issues affect-
ing older Americans, something espe-
cially important in my State of Iowa. 

In particular, I salute Senator KOHL 
for authoring the Physician Payment 
Sunshine Act, which was included in 
the Affordable Care Act. The Sunshine 
Act, which was the focus of a series of 
hearings chaired by Senator KOHL, will 
require transparency and disclosure on 
payments made to doctors and sur-
geons by drug and medical device com-
panies. 

Senator KOHL has been our leader in 
improving the safety and quality of 
nursing homes, ensuring criminal 
background checks for employees in 
nursing homes, and working with CMS 
to institute new and meaningful qual-
ity ratings for nursing homes. 

Senator KOHL and I worked together, 
in my capacity as chair of the Health, 
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Education, Labor, and Pensions Com-
mittee, on legislative reform of the 
Pension Benefit Guarantee Corporation 
and its outside board. 

Senator KOHL also deserves enormous 
credit for his committee’s indepth 
hearings and reports identifying finan-
cial scams and abuses targeting seniors 
and the elderly. 

HERB KOHL is a good friend, and he 
has been an outstanding Senator. He 
has accomplished many things during 
his four terms in the Senate. But I can 
think of no greater accolade than to 
say, simply, that HERB KOHL is a good, 
decent, honorable person with a pas-
sion for social and economic justice 
and a determination to make life bet-
ter for ordinary Americans. 

I join with the entire Senate family 
in wishing HERB the very best in the 
years ahead. 

f 

COLLECTIVE BARGAINING RIGHTS 
Mr. HARKIN. Mr. President, I wish to 

rise to express my deep sadness about 
the events in Michigan. Denied the 
chance to participate in their own gov-
ernment, Michigan workers have been 
the victims of backroom political 
trickery, and they have lost much in a 
short period of time. It is also a sad 
day, however, for our entire country 
because Michigan is only the latest 
battleground in a much larger war on 
workers’ rights. If we lose this great 
battle, the casualty will be the Amer-
ican middle class. 

I have always said and believe that 
strong unions are the foundation of a 
strong middle class. When union mem-
bership was at its peak in this country, 
we all grew together. The middle class 
grew and prospered. Everyone, from 
the richest CEO to the minimum wage 
worker, benefited from our Nation’s 
prosperity when labor union organiza-
tion was at its peak. 

Michigan’s economy has always been 
a shining example of that shared pros-
perity, where an autoworker who put 
in a hard day’s work could earn enough 
not only to buy one of the cars he made 
but to buy a house, send his kids to 
college, take a nice vacation, have a 
good retirement, and live the American 
dream. 

As unions have declined in this coun-
try, the middle class has suffered. 
Those at the top earn more and more, 
while ordinary working people are see-
ing the American dream slip out of 
their reach. 

It is not just union workers who are 
losing ground because unions don’t 
only benefit their members. They ben-
efit each and every American worker, 
regardless of whether one has ever held 
a union card. It is unions that fought 
for all the things we sort of take for 
granted. It is unions that fought for 
the 40-hour work week, a fair minimum 
wage, laws against discrimination, and 
laws that keep workers safe on the job. 
It is unions that are fighting today for 
Medicare, Social Security, job train-
ing, and other programs that help 
working families succeed. 

I think it is important to go back to, 
truly the founding father, if you will, 
of the American labor movement, Sam-
uel Gompers. He was asked once, 
‘‘What does labor want?’’ Here is what 
he said: 

What does labor want? 
We want more school houses and less jails; 

more books and less arsenals; more learning 
and less vice; more leisure and less greed; 
more justice and less revenge; in fact, more 
of the opportunities to cultivate our better 
natures. 

That was Samuel Gompers, and he 
went on to say: 

Where trade unions are most firmly orga-
nized, these are the rights of the people most 
respected. 

Historically, we know that is true. 
Perhaps, most important now, Amer-
ica’s labor unions are the last remain-
ing voice strong enough to speak out 
for those who are not rich and not pow-
erful. That is why they are under at-
tack. Unions are under attack because 
they are one of the few remaining 
groups strong enough to stand up to 
the powerful, the very wealthy inter-
ests that want to run our country and 
ship our jobs overseas. 

Last Thursday, Governor Snyder of 
Michigan called a press conference 
with the Republican leaders in the 
Michigan House and Senate and an-
nounced their plans to force through a 
change in Michigan laws for the so- 
called right-to-work law. 

By the end of that same day, Repub-
licans had introduced and passed right- 
to-work bills. There was no real debate. 
There were no hearings. To make mat-
ters worse, they manipulated the proc-
ess to prevent the voters in Michigan 
from ever reviewing their actions. Why 
do I say that? Because Michigan law al-
lows voter referendums on most laws 
but has an exception for appropriations 
bills. So the Republicans in the legisla-
ture attach their antilabor provisions 
to an appropriations bill to deny voters 
in Michigan the chance to even be 
heard on it. 

But here is the key thing about the 
American people, when we are fighting 
for our families and our children’s fu-
ture, we will not be bullied, nor will we 
be silenced. This week’s events in 
Michigan illustrate this so powerfully. 
Ordinary working people with bills to 
pay, kids to feed, and worries on their 
minds are taking time out of their 
busy lives to stand together, shoulder 
to shoulder, to say enough is enough. 

This is not, again, just about orga-
nized labor. There are huge stakes for 
the middle class in the ongoing Repub-
lican assault on the right of American 
workers to organize and bargain collec-
tively. There is a very direct connec-
tion between this war on unions and 
the harsh reality that American work-
ers’ incomes have effectively stagnated 
and even declined in recent decades, 
even as corporate profits have sky-
rocketed. 

In an important column earlier this 
week, the Nobel Prize-winning econo-
mist, Paul Krugman, points out that 

even as the economy has struggled, 
corporate profits are at an alltime 
high. Moreover, as Professor Krugman 
points out, ‘‘profits have surged as a 
share of national income, while wages 
and labor compensation are down. The 
pie isn’t growing the way it should— 
but capital is doing fine by grabbing an 
ever-larger slice, at labor’s expense.’’ 

As this chart shows, corporate profits 
have been rising rapidly for a decade in 
dollar terms, but wages have been stag-
nant, barely keeping up with inflation 
over time. In dollar terms, total wages 
have been increasing slightly, but that 
is because of inflation and the size of 
the workforce. A growing number of 
workers are dividing up their share of 
the pie. But corporate profits have 
been skyrocketing, almost tripling 
over a decade. Therefore, the worker’s 
share gets smaller and smaller. 

This is what this second chart shows. 
It is kind of a little confusing, so I will 
explain it. If we look at a longer period 
of time in terms of the gross domestic 
product, what we see is that from the 
1950s till 2000, wages and corporate 
profits moved back and forth relative 
to each other. But since the 1980s, we 
see a picture of corporate profits in-
creasing and exploding over the last 
decade. At the same time, wages and 
salaries have been on a steady down-
ward slope as the economy has grown. 
As I said, this pattern has accelerated 
dramatically over the past decade. 

So let’s take a look and try to make 
some sense out of this chart. Here are 
wages as a percent of the gross domes-
tic product. If we look back at the 
1950s, 1960s, and 1970s, up to about 1980, 
we will see that labor’s share was right 
around 50 percent, give or take a little 
bit—right around 50 percent of GDP— 
and corporate profits basically kept in 
line with its share. Beginning in 1980, 
wages—the red line—started going 
down and corporate profits started 
their huge climb. But for the recession, 
where they took a dip, we can see the 
huge increase now in corporate profits 
as a percent of GDP has more than 
doubled from its low point in the reces-
sion of a decade ago. It has reached its 
highest point in over 70 years. Wages 
have fallen down to below 44 percent of 
GDP. 

So as a percent, we can see that cor-
porate profits have skyrocketed but 
not wages, and this is what is hap-
pening: More and more of the pie is 
going to corporate profits, and less and 
less is going to wages. That is the 
squeeze that is going on. If we look at 
unions and trade unions during this 
same period of time, we see, beginning 
right in here—beginning early in the 
1980s, right in here—the huge attack on 
organized labor, the eroding of labor’s 
rights in many ways, and so wages 
started going down. 

These are not just wages of union 
people. These are wages of all working 
people—all working people. That is 
why I say it is not just union members 
who have benefited from the strength 
of organized labor; everyone in the 
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middle class has benefited from it. 
Throughout most of the 20th century 
labor unions led the push for higher 
wages, for pensions, health care bene-
fits, and safer working conditions. The 
gains won by unionized workers served 
to lift wages, benefits, and working 
conditions for nonunionized workers as 
well. Millions of middle-class Ameri-
cans who never thought about joining a 
union have received very considerable 
benefits from the labor movement. 

I always ask people: How did we get 
the 40-hour workweek, time-and-a-half 
overtime, paid vacations, worker safe-
ty? This didn’t happen because man-
agement voluntarily gave it. People 
struggled for this. They fought for this, 
marched for this, and many got beat 
up, lost their jobs and their livelihoods 
fighting just for a 40-hour workweek or 
for time-and-a-half overtime or paid 
vacations. Yet it has benefited the en-
tire middle class of America. That is 
why I say when the Republicans are 
doing an open assault on organized 
labor, they are assaulting the middle 
class of America. They are dragging 
down the middle class of America. 

As the war on unions has succeeded 
in dramatically shrinking the share 
that is unionized, this has reduced the 
ability of most workers across the en-
tire economy to negotiate increases in 
wages and salaries. The result is the 
growing imbalance—skyrocketing cor-
porate profits at a time when personal 
income is stagnant or declining. The 
fruits of the expanding economy have 
accrued overwhelmingly to corpora-
tions, their executives, executive pay, 
and shareholders, leaving workers be-
hind. 

Despite skyrocketing profits, and de-
spite the fact that corporations and 
shareholders have taken the lion’s 
share of income from the growing GDP, 
corporations are still demanding lower 
rates of taxation and huge additional 
advantages regarding corporate taxes. 
So corporations get more and more of 
the GDP at the same time they say: We 
don’t want to pay any more taxes; we 
want to pay less taxes. Corporations 
paid an average effective rate of just 
7.9 percent in 2011—7.9 percent. Now, 
wasn’t it Mr. Romney, the Republican 
nominee, who said corporations are 
people too? Well, I bet a lot of people in 
this country would like to pay 7.9 per-
cent of their income in taxes. But the 
corporations are still not satisfied. 
They want even lower rates, even as 
the middle class and the poor are asked 
to make major sacrifices—major sac-
rifices—as we address the so-called fis-
cal cliff and the real deficit that we do 
have. 

Very high income Americans get 
most of their income from capital 
gains and dividends. The tax on that 
type of income is now 15 percent—the 
lowest percentage since the 1930s. I re-
peat: Since the 1930s, the lowest per-
centage on capital gains and dividends 
is right now, at 15 percent. But until 
2003, dividends were taxed at the same 
rate as regular income. Now dividends 

are getting the same very generous 
treatment as capital gains, while reg-
ular income rates are now 35 percent. 

So just think about that: It wasn’t 
until 2003 when we said, OK, capital 
gains, dividends, 15 percent. Before 
dividends were always the same rate as 
regular income. So who gets that? The 
wealthy. Average working people don’t 
have significant dividends or capital 
gains. 

Republicans claim that economic ca-
lamity will occur if those rates go up. 
But let’s look at recent history. When 
the 1993 tax bill passed, every Repub-
lican here voted no. Many Senate Re-
publicans predicted economic calamity 
if it passed. I was here. I remember 
those debates. You can look it up in 
the RECORD. However, in the 5 years 
after the passage of the Clinton tax bill 
in 1993, 14 million jobs were created. 
Contrasting that, in the 5 years after 
the 2001 tax bill passed—that lowered 
the regular rate to 35 percent—only 4 
million jobs were created. 

Now, I am not saying raising taxes 
creates jobs, but raising tax rates does 
not kill jobs either. As we address the 
fiscal cliff, corporations and high-in-
come individuals can afford to pay a 
greater, fairer share of Federal rev-
enue. In recent years, they have seen 
their incomes grow by huge sums. It 
would be grossly unfair to shift the 
burden to the middle class, which has 
already been deprived of its fair share 
of the growing economic pie in recent 
decades. 

Mr. President, people in Washington 
are obsessing about what they call the 
fiscal cliff. Well, we do indeed face fis-
cal challenges in the future. But I am 
more concerned about the crisis of 
America’s middle class—a middle class 
confronted by stagnant or declining 
wages, with jobs being shifted overseas 
and with traditional benefits, such as 
pensions and health insurance, being 
taken away. 

There is no doubt the debate over 
collective bargaining rights will con-
tinue—in Michigan and across the 
country—for months, probably years to 
come. While there is little I can do 
standing in the Senate to directly help 
the people of Michigan today, I wanted 
to come to the floor to tell them a lot 
of us stand with them, and we will 
stand with them tomorrow. A great in-
justice is being committed in the State 
of Michigan—again, not just against 
union members but against the middle 
class. 

I think we have to recognize what is 
happening in this country: an assault 
on union workers, on collective bar-
gaining, and the assaults we have seen 
by my Republican friends on the Na-
tional Labor Relations Board, the Na-
tional Mediation Board—anything to 
take away from workers their right to 
bargain collectively. 

When you are a minimum-wage 
worker or just above, and you are 
working at Walmart, how much power 
do you think you have against the Wal-
ton family or their corporate execu-

tive? What, are they the second or 
third richest family in the world now? 
Do you think you have some bar-
gaining power? You don’t have any-
thing. But if you are unionized, and 
you have all of the union members 
with you, now you can bargain. Now 
you get on a more even keel with 
wages and capital to make sure wages 
and capital don’t get too far out of kil-
ter. 

That is simply what has happened. 
Too much of our GDP in the last 30 
years has gone to capital and not 
enough to labor. When that happens, 
middle-class America suffers. When 
middle-class America suffers, we all 
suffer because we know from history, 
from our American experiment, the 
American economy grows best from the 
middle out, not from the top down. 

So, again, Mr. President, I feel sorry 
for those workers who were caught off 
guard in Michigan. I feel sorry for the 
middle class in Michigan—those whose 
rights are being undermined. But we 
stand steadfast in our support for the 
rights of working people and for the in-
herent—the inherent—right of people 
to be able to join together to form an 
association or a trade union and to bar-
gain collectively for their wages, 
hours, and conditions of employment. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. TOOMEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

TRANSACTION ACCOUNT 
GUARANTEE PROGRAM 

Mr. TOOMEY. Mr. President, I rise 
this morning to address legislation 
that is under consideration—the exten-
sion of what is known as the TAG Pro-
gram. The acronym stands for the 
transaction account guarantee. I wish 
to discuss this a little bit and give the 
reasons for my opposition to the exten-
sion of this program. 

First, a little bit of history about 
this. Many people are familiar with the 
FDIC Insurance Program. It is a long-
standing program that provides a lim-
ited guarantee on bank deposits. Actu-
ally, for a very long period of time—I 
think it was over 25 years, starting in 
1980—the limits on the dollar amount 
of a balance that would get this FDIC 
guarantee was $100,000. That limit was 
raised for all accounts to $250,000 dur-
ing the financial crisis of 2008, and then 
subsequently this new program was 
created, this Transaction Account 
Guarantee Program, which provides an 
unlimited guarantee. There is no limit 
whatsoever for a large category of de-
posits—not all deposits but all non-in-
terest-bearing transaction deposits, 
which is a long way of saying pretty 
much checking accounts, although it 
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would include other things. As you 
might imagine, there are many large 
corporations, municipalities, and very 
wealthy individuals who have these 
large accounts, and today those ac-
counts are guaranteed without limit. 
The proposal we have is to extend this 
guarantee which is set to expire on De-
cember 31, to extend it for 2 more 
years. 

Let me be clear about one thing right 
off the bat. This is a taxpayer-provided 
guarantee. The taxpayers are on the 
hook for these deposits. If anybody has 
any doubt about that, I refer them to 
the FDIC’s Web page. The home page of 
the FDIC’s Web site states very clearly 
that ‘‘FDIC insurance is backed by the 
full faith and credit of the U.S. Govern-
ment.’’ That means the taxpayers, so 
American taxpayers are on the hook 
for the full amount of these trans-
action guarantees. 

Let me explain why I think this is 
problematic. The first reason is a sim-
ple one. We are not in a financial crisis 
anymore. We have a miserable econ-
omy, but we certainly do not have a 
free-fall fiscal disaster, with financial 
institutions collapsing. We do not have 
the fall of 2008 anymore. There is actu-
ally quite a lot of stability in financial 
institutions. You could have a very in-
teresting debate about whether this 
was ever a good idea, but I do not un-
derstand how you can justify it now in 
an environment that does not even 
faintly resemble the crisis cir-
cumstances of 2008. If we are going to 
extend it now for 2 more years when 
there is clearly no need for it, it cer-
tainly seems to me to suggest an inter-
est in making this a permanent feature 
of the American banking system—per-
manent, unlimited guarantee, the so-
cialization of deposits in this country, 
which I think is a terrible idea. 

Second, this is a big contingent li-
ability for taxpayers. There is about 
$1.5 trillion in deposits right now that 
fall into this category and is being 
guaranteed and would continue to be 
guaranteed if the guarantee were ex-
tended. 

It is also worth noting that this 
mostly benefits the big banks. It is big 
banks, not surprisingly, that have a 
disproportionate share of big accounts. 
In fact, the 19 largest banks hold two- 
thirds of all the deposits and accounts 
that are guaranteed under the TAG 
Program, so this is a nice big help to a 
lot of big banks. 

I would argue that there is some-
thing maybe even worse than all of this 
about this. I believe the very existence 
of the TAG Program actually increases 
the risk of bank failures, and here is 
the reason why. In the absence of these 
unlimited guarantees, a corporation or 
a municipality or a wealthy individual 
or an institution making a large de-
posit—an amount that exceeds the lim-
ited FDIC’s traditional guarantee— 
such an institution is going to do its 
due diligence on the strength of the 
bank. It is going to want to understand 
that this bank is properly run, that it 

is prudently managed, and that due 
diligence is a discipline the market im-
poses on the banking system. The 
banks have to prove to potential de-
positors that they are well run, that 
they are sensible and prudent and are 
not taking too much risk in order for 
the depositors to be confident they will 
ever be able to get their money back. 
So that is a very important mechanism 
that imposes a discipline that helps to 
keep banks doing what is prudent. 

With this unlimited transaction 
guarantee, nobody has to worry about 
whether the bank is well run because 
the government, the taxpayer is there 
to return all their money if the bank 
messes up. That removes that very im-
portant discipline and in the process I 
think actually increases the risk that 
more financial institutions, more 
banks would in time fail because they 
are not held to a higher standard by 
their depositors and that therefore the 
taxpayers would be picking up an even 
larger tab than what some might 
project. 

I argue that the premiums systemati-
cally underfund this program. There 
are premiums that are charged to the 
banks in return, but banks would be 
adamantly insisting that they have the 
option to opt out if they were not being 
subsidized. The fact is, it is being sub-
sidized. So the taxpayers are not get-
ting, in my view, an adequate premium 
for the risk they are taking—not that 
they should be in the business of tak-
ing that risk in the first place. 

The last point I would make about 
the banks is that I don’t think this is 
good for the banks themselves because 
this is the kind of government program 
that inevitably leads to a lot of people 
in this town thinking they have the 
right to force the banks to do whatever 
they want them to do, including giving 
away goods, and it is justified on the 
grounds that it is reasonable for us to 
ask of these banks since, after all, we 
the taxpayer, we the government pro-
vide them with this guarantee. So I 
think this is not in the interest of the 
banks themselves. 

I am sympathetic with the argument 
that some of my friends in the commu-
nity banking world have made, the ar-
gument that with Dodd-Frank, when 
we codified too-big-to-fail, we created a 
whole category of large financial insti-
tutions and we designated them—we 
use a different acronym—we call them 
systemically important financial insti-
tutions. Most people see that as an-
other way of saying too big to fail. 
Having codified that, our community 
bankers argue that that gives these 
banks an unfair competitive advantage 
in attracting depositors. 

I am sympathetic to that argument, 
but I would argue, first of all, that it is 
seldom a good idea to counter one bad 
government policy with another one. 
Compounding errors usually takes you 
in the wrong direction. 

Second, what we need to do is reform 
Dodd-Frank. We need to do a lot in re-
forming Dodd-Frank, in my view. That 

is the right way to deal with this per-
ception of a competitive advantage. We 
ought to be providing a lot of regu-
latory relief for community banks, and 
I say that as someone who has been ac-
tively involved in the community 
banking industry personally. 

I also suggest that there are other 
ways community banks can, in fact, 
successfully compete against the large 
banks, other than with this guarantee 
of deposits. 

My last point is that last year we ran 
a deficit of $1.1 trillion. This coming 
year, unfortunately, it looks as though 
we are likely to do something like that 
again. This bill violates the Budget 
Control Act, the cap, the limit we put 
on spending. It exceeds that, and it cre-
ates a new amount of spending above 
and beyond what was contemplated. I 
think that is a huge problem in and of 
itself. So I oppose this legislation on 
the substance of it, but in particular I 
am objecting to the fact that it does 
exceed this budgetary authority. 

Mr. President, at the appropriate 
time, I intend to raise a budget point of 
order. If that is now, I will do it now. 

f 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is closed. 

f 

TRANSACTION ACCOUNT 
GUARANTEE EXTENSION ACT 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re-
sume consideration of S. 3637, which 
the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 3637) to temporarily extend the 
transaction account guarantee program, and 
for other purposes. 

Pending: 
Reid amendment No. 3314, to change the 

enactment date. 
Reid amendment No. 3315 (to amendment 

No. 3314), of a perfecting nature. 
Reid motion to commit the bill to the 

Committee on Banking, Housing, and Urban 
Affairs, with instructions, Reid amendment 
No. 3316, to change the enactment date. 

Reid amendment No. 3317 (to (the instruc-
tions) amendment No. 3316), of a perfecting 
nature. 

Reid amendment No. 3318 (to amendment 
No. 3317), of a perfecting nature. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania is recognized. 

Mr. TOOMEY. Mr. President, the 
pending measure, S. 3637, the Trans-
action Account Guarantee Act, exceeds 
the Banking Committee’s section 302(a) 
allocation of new budget authority and 
outlays deemed by the Budget Control 
Act of 2011; therefore, I raise a point of 
order against this measure pursuant to 
section 302(f) of the Congressional 
Budget Act of 1974. 

The PRESIDING OFFICER. The sen-
ior Senator from South Dakota is rec-
ognized. 

Mr. JOHNSON of South Dakota. Mr. 
President, pursuant to section 904 of 
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the Congressional Budget Act of 1974, I 
move to waive all applicable sections 
of that act for purposes of the pending 
measure, and I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There appears to be 
a sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. Under 

the previous order, the time until 12 
noon will be equally divided and con-
trolled between the two leaders or 
their designees prior to a vote on the 
motion to waive the budget point of 
order. 

The Senator from Tennessee is recog-
nized. 

Mr. CORKER. Mr. President, I sup-
port the budget point of order that has 
been raised, but let me just make a 
point. I had an amendment that would 
have kept this budget point of order 
from being a problem. The reason we 
are where we are is that both Repub-
licans and Democrats had amendments 
to this bill, and the ones we put forth 
would have solved this budget point of 
order, but because my amendment has 
not been heard, the Senator from Penn-
sylvania has raised this budget point of 
order, and the fact is that I hope it will 
be sustained. But what is the shame of 
all of this is that both Democrats and 
Republicans had amendments to this 
bill. I think the amendment I put forth 
would have carried the day. It would 
have allowed the FDIC to actually 
charge enough money in the difference 
for these transaction accounts so we 
would not have the budget point of 
order that has been raised. But the 
amendment has not been heard. The 
leader filled the tree, and therefore no 
amendments—not Republican amend-
ments, not Democrat amendments— 
could have been heard. 

The other amendment I had that 
would have helped even more or added 
to this solution is we could have made 
this program voluntary so that if there 
are community programs around the 
country that wanted to participate in 
this program, they could have done so 
on a voluntary basis. 

So there are two amendments—one 
that would have forced the FDIC to ac-
tually charge enough money to make 
this account actuarially sound, and 
that amendment is not being heard, 
and an amendment to allow this to be 
voluntary so that if there are commu-
nity banks that are struggling and feel 
as though they need to protect these 
accounts and still keep them in their 
banks, they could have paid the actu-
arially sound amount to make that 
occur. But neither one of those amend-
ments has been heard. 

I would say to everybody in this body 
who is tired of this place not working 
because neither side of the aisle has 
the opportunity to vote for amend-
ments, to have amendments heard and 
voted on, I say to both sides of the 
aisle that we absolutely should vote to 
uphold this point of order and hope 
that when we come back next year, 

both Republicans and Democrats will 
have the opportunity to represent their 
constituents back home by offering 
amendments that can actually be voted 
on in this body. 

I thank the Senator for raising the 
point of order. I wish we could have 
made this work for our country in an 
appropriate way, but what we are going 
to have today is just a simple vote. 

I will just say this—and I probably 
shouldn’t—the only reason we are vot-
ing on this amendment is that my 
friends on the other side of the aisle 
know Dodd-Frank has hurt community 
bankers throughout this country. They 
are trying to throw a bone out to com-
munity bankers across this country, 
and they are trying to get us to vote 
against it. That is not the way this 
place should work. 

I have amendments that would have 
fixed this bill, made it work for com-
munity bankers, and we could have 
gone forward. The only reason we are 
doing it this way is because my friends 
on the other side of the aisle know the 
provisions in Dodd-Frank are hurting 
community bankers and they are try-
ing to throw a bone. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Mississippi. 
Mr. WICKER. Mr. President, I wonder 

if the Senator from Tennessee would 
yield to me on this very point. 

Mr. CORKER. Absolutely. 
Mr. WICKER. Mr. President, I thank 

the Senator from Tennessee for making 
this point. I have an amendment to 
this bill that I would like to have had 
heard. It strikes a middle ground be-
tween the unlimited per account liabil-
ity and the $250,000 we have tradition-
ally had. It is a modest compromise as 
well as an alternative, and it will not 
be considered because of the very prac-
tice my friend from Tennessee has 
mentioned. 

It is not only our amendments—I just 
came in on the tail end of the Senator’s 
remarks—but there are Democratic 
amendments which deserve to be heard 
on this bill. Senator UDALL has an 
amendment—he is a member of the ma-
jority party—and it is a well-reasoned 
amendment that deserves to be consid-
ered and heard. The distinguished ma-
jority leader has chosen to fill the 
amendment tree and offer only his se-
lect amendments, and now I am de-
prived from the ability that I think a 
representative of several States should 
have; that is, to bring forth an idea and 
have it heard. I might not be able to 
get a majority on it and Senator UDALL 
may not prevail, but we deserve to be 
heard. 

This has been the greatest delibera-
tive body in the world—at least that is 
what I heard before I came over from 
the House of Representatives—but it 
has not turned out that way. The ma-
jority leader time and time again fills 
the amendment trees, thereby pre-
venting any of the other 99 Senators 
from offering amendments. 

The Congressional Research Service 
has identified 40 instances in which op-

portunities for debating and offering 
amendments had already been limited 
by the Senate majority leader by fill-
ing or partially filling the amendment 
tree. 

I have one more point and then I will 
yield back to my friend from Ten-
nessee. We are going to miss the serv-
ices and the independence of the distin-
guished senior Senator from Maine, 
Ms. OLYMPIA SNOWE. I think anyone in 
this body would have to admit Senator 
SNOWE has been evenhanded, bipar-
tisan, and often nonpartisan. She has 
objected to this very practice by this 
very majority leader, and I think it is 
destructive to the overall process of 
the Senate. 

In the specific words of retiring Sen-
ator OLYMPIA SNOWE: First and fore-
most, the Senate should have the abil-
ity to debate more than the three 
amendments the majority leader is al-
lowing. It is therefore imperative that 
Senate deliberations on the Defense 
bill be conducted without limitations 
and in a manner that allows for the 
consideration of all related amend-
ments that Senators may wish to offer. 

I have been aggrieved that my little 
amendment is not going to get any-
more debate than these few moments 
right now. I know the Senator from 
Tennessee feels the same way, and un-
doubtedly Senator UDALL would prefer 
a vote and debate on his amendment. 
We can fix the Senate. We can get back 
to the leadership we had under Mans-
field and Mitchell of Maine and Lott of 
Mississippi and other majority leaders. 
We can move legislation along but not 
if we continue this abuse of the process 
by filling the amendment tree. 

I will be voting with the distin-
guished Senator from Tennessee and 
the Senator from Pennsylvania on the 
point of order because we need to draw 
a bright red line there. Perhaps we can 
get on this issue at some other point. I 
hope the Senate can get back to an or-
derly debate on matters of substance. 

I thank my friend, the Senator from 
Tennessee, for yielding on that point. 

I yield back. 
Mr. CORKER. Mr. President, I thank 

the Senator from Mississippi for his 
comments, and I will yield the floor to 
the Senator from Pennsylvania. 

I have a couple more comments, and 
when appropriate, I will make them. 

Mr. TOOMEY. Mr. President, I thank 
the Senator from Tennessee for allow-
ing me to make a couple points. These 
are very well-made points about having 
the opportunity to actually debate and 
try to improve a bill on the floor. One 
of the things that disturbs me is that I 
see a pattern that is playing out today, 
and this is not the first time. This is 
just part of why we have not had a 
budget resolution for 3 consecutive 
years. The majority party does not 
want to have to come down and actu-
ally cast votes. 

If there is a budget resolution on the 
floor, there surely will be amendments. 
We all come from different places, have 
different ideas, and we want our con-
stituents to have a chance to get their 
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say. The majority party apparently 
does not want to have to cast votes. I 
think that is part of why there has not 
been a single appropriations bill on 
this floor, and that is just a shocking 
abdication of our responsibility. 

Here we are in mid-December, and 
while the committee has voted this 
out—if not every appropriations bill, 
the vast majority of them—not a single 
one has been brought to the floor. We 
have seen this happen on bill after bill. 
I hear the criticism that Republicans 
will not allow the body to get on the 
bill. The motion to proceed passed; the 
cloture motion passed. We are on the 
bill. Despite that, there is no oppor-
tunity to have a meaningful, sub-
stantive debate about ways this could 
be improved and changed. It is not pos-
sible because the distinguished major-
ity leader refuses to permit it. In my 
view, that is the dysfunction of this 
body; it is a pattern, and it is a prob-
lem. I too had a couple of amendments 
I would like to have had an oppor-
tunity to discuss. 

I wish to make one other point. On 
the few occasions when the majority 
leader has actually permitted an open 
amendment process—the farm bill, 
postal reform bill, and Defense author-
ization come to mind—we would start 
with a huge, long list of amendments. 
Then people say: There are too many. I 
will give up some of mine. We got to a 
manageable amount, we dealt with 
them, and actually all three of those 
bills passed. The process works when it 
is allowed to take place, but this is not 
a very good function. 

The last point I will make is to urge 
my colleagues to remember when we 
are running trillion-dollar deficits as it 
is, the last thing we ought to do is in-
crease the size of those deficits with a 
taxpayer bailout of banks, and that is 
what this ends up amounting to. 

I urge my colleagues to sustain this 
point of order. 

I yield back to the Senator from Ten-
nessee. 

Mr. CORKER. Mr. President, I will be 
a little more brief this time. I thank 
the Senator for the point of order that 
he made and also his comments. We 
have some people on our side of the 
aisle who I know—due to things that 
have happened in this body pre-
viously—have had some amendments. I 
know some people feel as though we 
are harmful to banks which they may 
have supported in the past and maybe 
this is a way to do something that sort 
of makes it even, if you will. 

I will just say to my friends on this 
side of aisle that may have some of 
those feelings, we have two amend-
ments—there are actually multiple 
amendments—that will make this bill 
work. One amendment would cause the 
FDIC to charge the rate necessary to 
take into account the losses that are 
going to occur. I think it might pass by 
unanimous consent. I cannot imagine 
why people in this body would not like 
the FDIC to have to charge the appro-
priate amount. 

Secondly, it would make this pro-
gram voluntary. There are a lot of 
banks that candidly don’t want to par-
ticipate. They don’t want to pay the 
fee. We can make this voluntary. 

To my friends on this side of the 
aisle, I just want to say: Look, if we 
could hear these amendments, we could 
make this bill work for everybody. I 
don’t like these kind of guaranteed 
programs, generally speaking, but I 
would be willing, if my amendment is 
passed, to support this bill. 

I wish to go back to the last point. A 
point of order has been raised. The way 
this bill is now constructed, it violates 
the Budget Control Act. This body has 
voted to uphold budget points of order 
on some pretty tough issues. 

I think the point the Senator from 
Pennsylvania is making is we are going 
to violate a budget point of order to 
create a bailout for banks. I don’t 
know. In my opinion, that is not ex-
actly what we need to be doing. We can 
fix this if we could hear our amend-
ments to make it so it is not a bailout 
for the banks by just making it actu-
arially sound and know they are cov-
ering their costs themselves, but the 
majority leader will not let us do that. 

Candidly, I hope my friends on the 
Democratic side of the aisle would vote 
to uphold this budget point of order, 
knowing that if we could consider all 
the amendments today, we could actu-
ally make this sound. I hope we would 
unify the body and say to the majority 
leader: Enough with filling the tree and 
not allowing the Senate to operate. 
Let’s get beyond that. 

Again, I hope we will support the 
budget point of order. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Alabama is recognized. 
Mr. SESSIONS. Mr. President, the 

way we arrived at this point is the Con-
gressional Budget Office, our chosen 
authority on budget matters, has con-
cluded that the legislation violates the 
budget, and they submitted analysis to 
that effect that has been provided to 
the chairman of the Budget Com-
mittee, Senator CONRAD, an honorable 
chairman of the committee. He and his 
staff have examined it, and they con-
cluded that it does. They have advised 
the Parliamentarian. 

Senator TOOMEY has now raised the 
budget point of order, and based on the 
report from the chairman of the Budg-
et Committee, the Parliamentarian 
will rule that this legislation spends 
more than we agreed to spend under 
the Budget Control Act limitations and 
will therefore sustain it. The people 
who are promoting the legislation will 
seek to waive the budget, ignore the 
fact that it violates our spending lim-
its, and pass the bill anyway. I think 
that is bad. 

We have had a series of these votes. 
It is time for the people who advance 
legislation in the body to be careful, 
and when they submit legislation that 
it stays within the budget. When they 
block this legislation, it violates it. 

In August a year ago, Congress 
agreed to certain spending limitations. 
It was not enough in my view, but 
there were some noticeable limita-
tions. We would still spend more every 
year but limit the growth. Regardless, 
it was limited. There was a limit on 
how much we could spend. Whether it 
is up or down, it limited it, and this 
would be in violation of it. 

I wish we could get to a point of 
where the legislation was fixed before 
it got to the floor and was in compli-
ance with the budget. 

I say to my colleagues, as ranking 
Republican on the Budget Committee, 
we can get the score. CBO will give us 
the score. There is plenty of oppor-
tunity to have this information before 
the vote and before the bill comes be-
fore the floor. 

I thank the Chair and yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
The PRESIDING OFFICER. The Sen-

ator from Minnesota. 
Mr. FRANKEN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the previous order, the ques-
tion is on agreeing to the motion to 
waive the budget point of order. 

The yeas and nays have been ordered. 
The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from California (Mrs. BOXER), 
the Senator from Hawaii (Mr. INOUYE), 
the Senator from New Jersey (Mr. LAU-
TENBERG), and the Senator from 
Vermont (Mr. LEAHY) are necessarily 
absent. 

Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
North Dakota (Mr. HOEVEN), the Sen-
ator from Oklahoma (Mr. INHOFE), the 
Senator from Illinois (Mr. KIRK), and 
the Senator from Arizona (Mr. 
MCCAIN). 

The PRESIDING OFFICER (Mrs. 
HAGAN). Are there any other Senators 
in the Chamber desiring to vote? 

The yeas and nays resulted—yeas 50, 
nays 42, as follows: 

[Rollcall Vote No. 227 Leg.] 

YEAS—50 

Akaka 
Baucus 
Begich 
Bennet 
Bingaman 
Blumenthal 
Brown (OH) 
Cantwell 
Cardin 
Carper 
Casey 
Collins 
Conrad 
Coons 
Durbin 
Feinstein 
Franken 

Gillibrand 
Hagan 
Harkin 
Hutchison 
Johnson (SD) 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Levin 
Lieberman 
Manchin 
McCaskill 
Menendez 
Merkley 
Murray 
Nelson (NE) 

Nelson (FL) 
Pryor 
Reed 
Reid 
Rockefeller 
Sanders 
Schumer 
Shaheen 
Stabenow 
Tester 
Udall (CO) 
Udall (NM) 
Warner 
Webb 
Whitehouse 
Wyden 
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NAYS—42 

Alexander 
Ayotte 
Barrasso 
Blunt 
Boozman 
Brown (MA) 
Burr 
Chambliss 
Coats 
Coburn 
Cochran 
Corker 
Cornyn 
Crapo 

DeMint 
Enzi 
Graham 
Grassley 
Hatch 
Heller 
Isakson 
Johanns 
Johnson (WI) 
Kyl 
Lee 
Lugar 
McConnell 
Mikulski 

Moran 
Murkowski 
Paul 
Portman 
Risch 
Roberts 
Rubio 
Sessions 
Shelby 
Snowe 
Thune 
Toomey 
Vitter 
Wicker 

NOT VOTING—8 

Boxer 
Hoeven 
Inhofe 

Inouye 
Kirk 
Lautenberg 

Leahy 
McCain 

The PRESIDING OFFICER. On this 
vote, the yeas are 50, the nays are 42. 
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is not agreed 
to. 

The point of order is sustained. 
Under the previous order, the motion 
to invoke cloture on S. 3637 is with-
drawn. 

The majority leader. 
Mr. REID. Madam President, I ask 

unanimous consent that today, Thurs-
day, December 13, at 1:45, the Senate 
proceed to executive session to con-
sider the following nominations: Cal-
endar Nos. 830, 832; that there be 30 
minutes for debate equally divided in 
the usual form; that upon the use or 
yielding back of that time, the Senate 
proceed to vote without intervening ac-
tion or debate on Calendar Nos. 830 and 
832, in that order, the motions to re-
consider be considered made and laid 
upon the table, with no intervening ac-
tion or debate; that no further motions 
be in order; that any statements re-
lated to this matter be printed in the 
RECORD; that the President be imme-
diately notified of the Senate’s action, 
and the Senate then resume legislative 
session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MORNING BUSINESS 

Mr. REID. Madam President, I ask 
unanimous consent that the Senate 
proceed to a period of morning business 
until 1:45 p.m. with Senators permitted 
to speak for up to 10 minutes each; fur-
ther that Senator SNOWE be recognized 
at 1 p.m. for up to 45 minutes; finally, 
at 1:45 p.m. the Senate proceed to exec-
utive session as provided under the pre-
vious order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ORDER OF BUSINESS 

Mr. REID. Madam President, we hope 
that after the first vote this afternoon 
we will be in a position to enter an 
order that we would be on—when we 
come back on Monday—the supple-
mental. We are going to come in ear-
lier than usual. There will not be a 
vote until 5:30. That will likely be on a 
judge. But during the afternoon, there 

can be a case made for the supple-
mental. So we hope to have a consent 
agreement on that within the next cou-
ple of hours. 

The PRESIDING OFFICER. The Re-
publican leader. 

f 

TRIBUTES TO DEPARTING 
SENATORS 

SCOTT BROWN 
Mr. MCCONNELL. Madam President, 

I would like to continue the difficult 
task of saying goodbye to Senators 
who will not be with us in the next 
Congress. Sadly, that includes Senator 
SCOTT BROWN of Massachusetts. 

Senator BROWN came to us already 
something of a political legend. In just 
a few short years, he leaves behind an 
outsized legacy. We all remember how 
SCOTT rose to national prominence in 
the election literally heard about 
around the world. After the death of 
Senator Kennedy, there was an open 
seat in Massachusetts and a special 
election to fill it. Few people even en-
tertained the thought of a Republican 
winning. And for good reason. Few 
States are as synonymous with polit-
ical liberalism. 

Democrats outnumber Republicans in 
the State 3 to 1, and the entire congres-
sional delegation is composed of Demo-
crats. But supported by his wife Gail 
and their daughters, along with some 
key early allies, including our own 
Senator MCCAIN, SCOTT appealed to the 
State’s political independents, ran a 
flawless campaign, and won. As he put 
it on election night, he beat the odds 
and the experts, and the people became 
the machine. I think the 2006 GMC Can-
yon that SCOTT drove around during 
the election should actually go to the 
Smithsonian. 

We all remember that night, and, in 
particular, SCOTT’s acceptance speech. 
Most people focus on what he said 
about his daughters, but the speech 
itself was a masterpiece. It perfectly 
summed up the political moment, and 
it captured something essential about 
SCOTT’s success; that is, the notion 
that no politician has a right to his or 
her seat; that we are all here to serve 
our constituents. 

Every day I hold this office, SCOTT 
said, ‘‘I will give all that is in me to 
serve you well and to make you proud 
. . . [and] most of all, I will remember 
that while the honor is mine, this Sen-
ate seat belongs to no one person and 
to no political party, and as I have said 
before, and you said loud and clear 
today, it is the people’s seat.’’ 

SCOTT lived up to his promise. He 
captured the imagination of the entire 
country when he corrected David 
Gergen by telling him the so-called 
Kennedy seat was, in fact, the people’s 
seat. He carried that message straight 
to Washington. 

I remember SCOTT telling me in our 
very first meeting that I could not 
count on his vote, that I would have to 
earn it. I told him he could do what-
ever he pleased. While he has not been 

here long, he has certainly made his 
mark. I have seen a lot of politicians in 
my day, but few have been as talented 
as SCOTT BROWN. He is a unique talent. 
I have no doubt we will see him back in 
Washington someday in the not too 
distant future. 

The truth is, SCOTT’s victory was not 
the first time he had done what others 
thought impossible. As a young man, 
he knew poverty first hand, and a bro-
ken home, and even took to shoplifting 
to feed himself and his sister. Yet 
SCOTT overcame these early challenges. 
As is often the case, he owes a lot of it 
to an adult who saw his potential early 
on. 

In SCOTT’s case, that adult was Judge 
Samuel Zoll. When SCOTT showed up in 
his chambers one day, Judge Zoll saw a 
troubled but decent young man who 
needed a friendly nudge. 

‘‘We had a long talk about [the] tal-
ent I thought he had, and I didn’t want 
to see him squander it,’’ Judge Zoll 
later recalled. 

SCOTT, of course, remembers it a lit-
tle differently, saying the judge ‘‘ver-
bally kicked [his] butt.’’ 

The judge ordered SCOTT to write a 
1,500-word essay about disappointing 
his family. After reading it, he told 
SCOTT he would give him a break this 
time, but if he ever stole anything 
again—anything—he would be sent to 
jail. Judge Zoll’s lesson stuck so deeply 
that the two men remained friends 
until Judge Zoll’s death last year. 

SCOTT went on to be a baseball star 
in high school and in college, earning 
the nickname ‘‘Downtown Scotty 
Brown.’’ That was for his accuracy 
with a 3-point shot. Then he went to 
law school, the Army National Guard, 
held city and State political office, 
where he was 1 of just 5 Republicans in 
a body of 40 in the State senate and 
then the U.S. Senate. 

Senator BROWN also famously found 
time to do a little modeling in his 
youth, and it was through this work 
that he met his wife Gail. I have had 
the pleasure to get to know SCOTT and 
Gail well over the last 3 years. They 
have two daughters and make an abso-
lutely wonderful family. I am sure 
Gail, Ayla, and Arianna are very proud 
of SCOTT and just as sad as I am to see 
his tenure cut short. But they should 
be proud of the fact that SCOTT has ac-
complished a lot in 3 short years in the 
Senate. 

He led the charge to repeal a burden-
some withholding tax that hurt small 
businesses. He crafted legislation for 
crowdfunding, which allowed job cre-
ators to raise startup funds for their 
businesses over the Internet with less 
redtape, and he introduced legislation 
to ensure that children’s hospitals have 
access to discounts on orphan drugs 
that are used to treat rare diseases. All 
of these bills are now law. 

As a 32-year member of the National 
Guard, Senator BROWN takes a special 
interest in our men and women in uni-
form and their families. He introduced 
legislation to give businesses incen-
tives to hire veterans, who, sadly, have 
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higher unemployment rates than the 
national average. He introduced and 
saw to passage legislation creating the 
Office of Service Member Affairs to 
protect troops who are often targeted 
by financial fraud and scams. He saw to 
the passage of legislation making it 
easier to void government contracts 
with businesses found to be funneling 
taxpayer resources to terrorist groups. 
He fought for National Guard members 
and their families to receive their fair 
housing allowance when deployed over-
seas. 

Although his work in the Senate has 
come to an end, I am sure SCOTT 
BROWN’s work in public service, in 
whatever capacity, will not. He is still 
a young man with a bright future 
ahead of him. I, for one, am very much 
looking forward to seeing how he uses 
his talents next. 

From the statehouse to the Senate, 
from the modeling shoot to the basket-
ball court, Senator SCOTT BROWN has 
always made his own success. I do not 
think he knows any other way. 

SCOTT, it has been an honor serving 
with you. You not only made history, 
you made a difference. You should be 
proud. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Rhode Island. 
Mr. REED. Madam President, I ask 

unanimous consent to speak for up to 
15 minutes in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

THE FISCAL CLIFF 

Mr. REED. Madam President, I rise 
today to speak about the real-world 
consequences of failing to achieve a 
fair and balanced solution to avert the 
automatic tax hikes and spending cuts 
that would otherwise occur at the end 
of December—the end of this month. 

Failing to continue unemployment 
insurance, allowing taxes to rise on 
middle-income Americans, and cutting 
Federal spending too much and too 
soon during a struggling economic re-
covery could, as the nonpartisan Con-
gressional Budget Office has estimated, 
cause a new recession. 

This is a fate we can and should 
avoid for people in my State and across 
the country. Indeed, families in Rhode 
Island are still getting their economic 
footing and cannot afford another eco-
nomic setback. An economic downturn 
will erase the strides we have made so 
far to strengthen our economy and ex-
acerbate the widening income inequal-
ity, which Americans sense and recog-
nize in an economy that all too often 
seems stacked against them. Instead, 
we must work toward a compromise 
that is fair, helps the middle class, cre-
ates jobs, and strengthens and acceler-
ates our economic recovery. 

As I see it, widening income inequal-
ity and the sense that future genera-
tions will not see the same kind of eco-
nomic security as my generation is one 
of the most pressing challenges facing 

our Nation. Over the past several dec-
ades, top earners have taken a bigger 
and bigger chunk of income while 
wages have stagnated for far too many 
Americans. 

From 2000 to 2007, incomes for 90 per-
cent of workers rose by about 4 per-
cent, while the top one-tenth of 1 per-
cent of Americans saw income gains of 
94 percent. The vast majority of Ameri-
cans have seen wage gains that are 
barely enough to keep their heads 
above water, while a very small num-
ber of top-income earners have seen an 
extraordinary growth in income. 

In 2010 alone, about 20 percent of all 
income went to the top 1 percent. We 
are now back to income inequality lev-
els similar to just before the Great De-
pression. Such wide disparities are 
unsustainable, create economic insta-
bility and threaten our social fabric. 

In the past, when income inequality 
has reached these kinds of levels, 
Democrats and Republicans have both 
recognized its destabilizing impact and 
worked together to reward success 
while providing meaningful opportuni-
ties and a sense of fairness for all 
Americans. 

I believe there are straightforward 
ways we can begin to reverse this esca-
lating income inequality—ways which 
are true to the founding principles of 
our Nation. After all, we have done it 
before. From the end of World War II 
and well into the 1970s, incomes grew 
rapidly across the United States and 
economic prosperity was broadly 
shared. As our economy grew, every 
level of America shared in that growth. 

By making education affordable, fos-
tering innovation and job creation, and 
providing economic security to retirees 
through Medicare and Social Security, 
our country went from a paralyzing 
Great Depression to an economic su-
perpower. We were able to accomplish 
such a drastic transformation because 
we were willing to consider revenue as 
a way to invest in the future and prom-
ise economic security to our seniors. 

Focusing spending on policies that 
work and balancing revenue is at the 
core of this debate. I have made tough 
choices in the 1990s that balanced the 
budget, generated a surplus, and sup-
ported robust job creation. In January 
of 1993, the unemployment rate stood 
at 7.3 percent, and by January of 2001 
that rate had been reduced down to 3.9 
percent. That period of record growth 
also saw a substantial decline in the 
poverty rate. In 1993, 15.1 percent of 
Americans were in poverty, but thanks 
to job growth and an expanding econ-
omy based upon a balanced approach to 
deficit reduction—including revenue 
and reduction in expenditures—poverty 
fell to 11.3 percent in 2000. 

But the unpaid wars of the Bush ad-
ministration, excess tax cuts for the 
wealthy, and a financial crisis brought 
on by lax regulation under the Bush 
Presidency erased those hard-fought 
gains of the 1990s. As a result, we have 
seen education become more expensive, 
Federal investments that support eco-

nomic prosperity for all have been re-
duced, and economic gains have been 
concentrated at the top. Meanwhile, in 
spite of repeated claims, lower tax 
rates for the wealthiest haven’t driven 
job creation and economic growth. We 
have had record low income tax rates; 
yet now we are struggling with one of 
the worst unemployment crises we 
have seen since the Great Depression. 

I believe the election has shown 
Americans want us to return to the 
principles that work for the benefit of 
everyone, not just a select few. With 
that in mind, the path forward should 
be clear. 

We should continue tax cuts for in-
come up to one-quarter of a million 
dollars and reduce the deficit by nearly 
$1 trillion. We should continue ex-
tended unemployment insurance for 2 
million people who will lose it other-
wise. We should prevent further imme-
diate cuts to Federal investments in 
things that keep us safe, grow our 
economy, and enhance the lives of 
Americans, whether it be infrastruc-
ture, workforce training or research 
and development. 

What we should absolutely not do is 
make changes, hasty changes, to Social 
Security and Medicare that would un-
dermine the promise of economic secu-
rity to seniors, not just this generation 
of seniors but succeeding generations 
of seniors. Fairness, opportunity, re-
spect for the rules, and a sense of secu-
rity in retirement, those are the prior-
ities that can’t be lost as we debate the 
budget. 

So I am disheartened to hear that 
Republicans are holding the middle 
class and the entire economy hostage 
in order to preserve nearly $1 trillion 
in additional tax cuts for the top 2 per-
cent of Americans, while at the same 
time proposing detrimental changes to 
Social Security, Medicare and Med-
icaid. I believe this is an untenable po-
sition and one I hope my colleagues on 
the other side will soon abandon. 

Moreover, the Republican proposal 
does not provide immediate, short- 
term aid to 2 million Americans out of 
work and looking for employment. 
These were men and women who were 
working, and as a consequence of the 
economic difficulties over the last few 
years have lost their jobs. Their pro-
posal would not, as the President’s 
plan does, put Americans back to work, 
not just by continuing benefits in 
terms of unemployment insurance but 
by putting Americans back to work im-
proving our roads, bridges, and trans-
portation infrastructure. 

Unfortunately, in the past, too many 
on the other side of the aisle have sty-
mied efforts to accelerate the recovery 
like blocking jobs legislation that was 
paid for by asking millionaires to pay 
Clinton-era rates on income over $1 
million. They have endorsed proposals 
that would transform Medicare into a 
voucher program and Medicaid into a 
block grant, which would merely shift 
health care costs to seniors and States 
rather than address underlying cost 
drivers and inefficiencies. 
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So it is not surprising Speaker BOEH-

NER has put forth a significantly flawed 
proposal, in my view, that would jeop-
ardize our economic recovery, under-
mine the middle class by not providing 
immediate support for our recovery, 
and do very little to achieve real def-
icit reduction. 

While the President, in contrast, has 
put forward a clear and specific plan, 
the Speaker’s proposal is light on de-
tails related to deficit reduction. It is, 
I sense, another sign that the Repub-
lican Party is out of touch with the 
majority of Americans who favor the 
President’s approach. We have had an 
election in which voters made it clear 
that if we are going to propose major 
policy changes, then those proposals 
must be real and credible. Americans 
want us to be candid and honest with 
them as we make these difficult deci-
sions. 

We can disagree about policy—we do 
that all the time—but it is hard to dis-
agree about simple arithmetic. The 
Speaker, for example, has proposed $800 
billion in taxes through ‘‘limiting de-
ductions and lowering rates,’’ also 
known as ‘‘lowering rates and broad-
ening the base.’’ But as many non-
partisan analysts have shown, the 
numbers don’t add up. ‘‘Lowering the 
rates and broadening the base’’ just 
means tax cuts for the wealthy and 
higher taxes for the middle class be-
cause deductions for home ownership, 
charity, State and local taxes would 
have to be severely limited for most 
Americans in order to pay for the top 
rates and avoid further growing the 
deficit. 

It is not only the math that doesn’t 
add up, but it is also their assumption 
about job creation and the economy. 
Historical data shows reductions in top 
tax rates have had little impact when 
it comes to creating jobs and boosting 
growth. But tax cuts do, according to 
the data, increase income inequality. 

In contrast, the President and Demo-
crats have been clear with the Amer-
ican people that we can’t afford nearly 
$1 trillion in additional tax breaks for 
the top 2 percent—which do little for 
job creation and exacerbate income in-
equality. We should let the top two 
marginal tax rates expire. Democrats 
have already passed legislation in the 
Senate to do that. And again, to be 
clear, letting the top marginal tax 
rates on income over a quarter of a 
million dollars expire would still mean 
all Americans get a tax cut for income 
below that level. 

Moreover, Speaker BOEHNER, in his 
proposal, again raises the specter of in-
creasing the Medicare eligibility age 
and reducing Social Security benefits. 
While raising the Medicare eligibility 
age from 65 to 67 beginning in 2014 
would result in $125 billion in Federal 
savings, it would basically shift all 
those costs onto State governments 
and the private sector. 

To help illustrate this cost shift, the 
Kaiser Family Foundation examined 
what would happen during the first 

year the policy would take effect, 2014. 
In that year, individuals would not 
qualify for Medicare until age 65 and 2 
months. This change would trigger $5.7 
billion in Federal savings. However, 
spending on the part of State govern-
ments, employers, beneficiaries and in-
dividuals and families slated to pur-
chase health insurance through new 
health insurance exchanges would dou-
ble—to the tune of $11.4 billion. Indeed, 
increasing the Medicare eligibility age 
is a shell game that will just shift costs 
and do nothing to bend the proverbial 
cost curve. 

If my colleagues on the other side of 
the aisle wish to reduce the deficit by 
$125 billion, there are better ways to do 
it. We can start by closing egregious 
loopholes that benefit companies that 
shift jobs overseas or benefit oil and 
gas companies. 

And there are ways to reform Medi-
care and Medicaid without shifting 
costs to beneficiaries and making the 
goal of a secure retirement harder to 
achieve. Indeed, the Affordable Care 
Act makes a downpayment on deficit 
reduction with a sensible and thought-
ful approach to addressing the under-
lying drivers of health care costs. And 
we can do more in this regard. We can 
eliminate overpayments to Medicare 
Advantage plans. We can allow the Sec-
retary of Health and Human Services 
to negotiate directly with companies 
on the cost of prescription drugs in 
Medicare—or, at the very least, in-
crease rebates in programs such as 
Medicare and Medicaid. 

We should not look to Social Secu-
rity to solve our fiscal deficit either. 
Social Security will continue to spend 
less than it takes in until 2033. And 
even if we don’t do anything to address 
this very long-term issue, beneficiaries 
would still receive 75 percent of their 
expected benefits, according to the law. 
Moreover, Social Security is not a driv-
er of the deficit. If we make any 
changes to the program, they must be 
done, I believe, outside the debate on 
the deficit and directed at extending 
the life and solvency of the Social Se-
curity trust fund in order to keep our 
commitment, not only to this genera-
tion of seniors, but to succeeding gen-
erations of seniors. 

Shoring up Social Security can be 
achieved in several ways, for example, 
by broadening the taxable wage base. 
The last time Social Security was re-
formed in 1983, the cap on taxable in-
come covered 90 percent of earnings. 
Now the cap only covers 85 percent of 
income and is steadily decreasing. The 
first thing we can do is begin to restore 
the original intent of the program and 
we can do that by lifting the cap on 
wages over $250,000. 

I hope my colleagues on the other 
side would hear the same message with 
respect to some of their proposals re-
garding Medicaid. Medicaid is already 
a rather efficient program. Medicaid 
actually costs less per beneficiary than 
private insurers to cover similar people 
with similar health issues. Medicaid 

spending has grown at a slower rate for 
beneficiaries than private insurance. 
Changing the financing structure of 
Medicaid is just another example to 
score a political victory at the expense 
of some of the most vulnerable people 
in our society. 

I hope to work with all my col-
leagues, on both sides, to strengthen 
Medicare, Medicaid, and Social Secu-
rity. But now, with only 3 weeks left, it 
is not the time to make hasty and 
drastic alterations to the foundation of 
economic security for seniors and for 
their families. Because when we talk 
about seniors, we are also talking 
about their sons and daughters who 
would have to step up and fill the gap 
if we made unwarranted changes to 
Medicare and to Social Security. 

Many of these Republican proposals 
don’t sound particularly serious. The 
revenue and deficit reduction targets 
are deceptive and, worst of all, it seems 
to be more sloganeering, not problem 
solving. Our goal should be improving 
the economy and reversing the stark 
trend of income inequality that has 
been exacerbated by this great reces-
sion and prolonged unemployment. 

We should not cut the deficit on the 
backs of the middle class and seniors. 
We only have a few weeks before var-
ious provisions of the law will begin to 
cut into our economic growth. The loss 
of unemployment insurance, for exam-
ple, will be immediately harrowing for 
the 2 million on unemployment insur-
ance; middle-income families will be 
squeezed more and more as their taxes 
rise and government spending in crit-
ical programs is slashed, all because 
some on the other side are more con-
cerned with protecting tax breaks for 
the wealthiest. 

Economists believe this kind of eco-
nomic contraction could lead to an-
other recession, where once again low- 
and middle-income families will feel 
the brunt of the downturn and have the 
hardest time making up lost ground 
during the ensuing recovery. 

I hope my Republican colleagues drop 
their attempts to cut the deficit on the 
backs of 98 percent of Americans and 97 
percent of small businesses in order to 
provide additional tax cuts to the 
wealthiest 2 percent of Americans. I 
hope my Republican colleagues drop 
their demands to make drastic and 
hasty changes to Medicare, Medicaid 
and Social Security. I urge them to 
pass the Middle Class Tax Cut Act, con-
tinue unemployment insurance, and 
work with us to develop a rational al-
ternative to sequestration. This ap-
proach is fair to the middle class, will 
grow our economy and create jobs, and 
will help turn around income inequal-
ity in our country. 

With that, Madam President, I yield 
the floor, and I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 
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Ms. SNOWE. Madam President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mrs. 
MCCASKILL). Without objection, it is so 
ordered. 

Ms. SNOWE. Madam President, I ask 
unanimous consent to proceed as in 
morning business and that I be allowed 
to consume as much time as needed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

FAREWELL TO THE SENATE 
Ms. SNOWE. Madam President, I rise 

today with an infinite appreciation for 
the institution of the U.S. Senate as 
well as a profound sense of gratitude as 
I prepare to conclude my 18 years in 
the Senate and my nearly 40 years in 
elective office on behalf of the people 
of Maine. 

It has been difficult to envision this 
day when I would be saying farewell to 
the Senate, just as it was impossible to 
imagine I would one day become a U.S. 
Senator as I was growing up in Maine. 
But such is the miracle of America, 
that a young girl of a Greek immigrant 
and first-generation American, who 
was orphaned at the age of 9, could in 
time be elected to serve in the greatest 
deliberative body the world has ever 
known and become the third longest 
serving woman in the history of the 
U.S. Congress. 

So in contemplating how to begin my 
remarks today, I was reminded of the 
words of the renowned American poet 
and son of New England, Ralph Waldo 
Emerson, who said: 

Cultivate the habit of being grateful for 
every good thing that comes to you, and to 
give thanks continuously. And because all 
things have contributed to your advance-
ment, you should include all things in your 
gratitude. 

That perfectly encapsulates how I am 
feeling on this day—thankful and 
blessed. In that light, I first and fore-
most want to thank the people of 
Maine for allowing me to be their 
voice, their vote, and their champion 
for 16 years in the U.S. House of Rep-
resentatives and for three terms in the 
U.S. Senate. One of the definitions of 
the word ‘‘trust’’ is ‘‘a charge or duty 
imposed in faith or confidence.’’ And to 
have had the trust of Maine people, 
who have placed their faith and con-
fidence in me, is an honor of indescrib-
able magnitude. Indeed, serving my 
magnificent State over the past 34 
years in the Halls of Congress has been 
the greatest privilege of my life. 

I also want to thank my amazing 
husband, Jock McKernan, who is with 
us today and who, as you know, was a 
former Congressman and former Gov-
ernor of Maine. In fact, when Jock was 
Governor while I was serving in the 
House of Representatives, we used to 
joke that our idea of quality time to-
gether was listening to each other’s 
speeches. But truly, we have shared a 
passion for public service and quite a 
unique journey together, with 56 years 
between us in elective office, and we 
have never regretted a single moment. 

I am also pleased to say he is joined 
today by our very wonderful, longtime 
friends, Dan and Sharon Miller from 
Maine. 

On this occasion, I also think of my 
family, without whom none of this 
would have been possible. I have often 
joked that the secret to my electoral 
success is coming from such a large ex-
tended family—some of whom we start-
ed on campaigns at birth, I might add. 
But they have been a source of bound-
less love and support over the years, 
through the struggles as well as the 
celebrations, and I thank them from 
the bottom of my heart. 

It is also impossible to serve for this 
long and at this level without dedi-
cated and exceptional staff, and during 
my tenure in the House and Senate, I 
have had nearly 400 people on my staff 
who have helped to make all the dif-
ference for me, for Maine, and for 
Washington. Here we have had tremen-
dous support with the invaluable guid-
ance and efforts on the part of my staff 
through the extraordinary events of 
more than three decades, and they 
have represented the very best and 
brightest the Nation has to offer. They 
are here today in the back of the 
Chamber and up in the gallery, and I 
applaud them time and time again. In 
fact, we had a wonderful reunion of all 
of my staff, and I realize it just simply 
would not have been possible to have 
been on this legislative journey with-
out them. 

The same is true of my staff in 
Maine, who have not only been my eyes 
and ears but also my stalwart surro-
gates in assisting Mainers with their 
problems and in navigating the Federal 
bureaucracies. Like me, they have 
never been inclined to take no for an 
answer, and in so doing they have 
touched literally thousands of lives, 
helping to soften the hardest days and 
brighten the darkest. 

I thank and commend the stellar 
staff of the Senate, from all of those 
ensuring the operation of the Senate 
here on the floor, to the cloakroom 
staff, the legislative counsel, to all of 
our pages who are here from all across 
America, to all those who actually 
keep the facilities running, and cer-
tainly to the officers who are on the 
front lines of Capitol security, pro-
tecting our visitors and all of us. You 
have my deepest admiration for your 
immeasurable contributions to the 
Senate and to our country. 

I want to express my gratitude to the 
minority leader for his gracious re-
marks about my service. Senator 
MCCONNELL has worked tirelessly in 
leading us through extremely chal-
lenging moments for the Senate and 
for the country. His longevity of legis-
lative experience has made him a true 
asset to this body, for our Republican 
caucus, and I have the most heartfelt 
respect and appreciation for his con-
tributions to his home State of Ken-
tucky and to this country. 

To my friend and colleague SUSAN 
COLLINS, I want to thank her for her 

very kind and extremely generous 
words on the floor last week. Public 
service was imbued in Senator COLLINS 
from her earliest days in Caribou, ME, 
where, incredibly, both her parents, 
Don and Pat, were former mayors of 
the city. I happened to have served 
with her father Don when he was also 
in the State legislature. For the past 16 
years, Senator COLLINS has provided 
exemplary representation not only for 
Maine but for America with her voice 
of reason, pragmatism, and thoughtful-
ness, and Maine will truly be in out-
standing hands with SUSAN COLLINS as 
our senior Senator. 

I am also indebted to my great friend 
Senator MIKULSKI, the dean of the 
women in the Senate and for all 
women, for the warm and wonderful 
comments she made yesterday on the 
floor. I have known BARBARA for more 
than 30 years, beginning with our mu-
tual service in the House of Represent-
atives. She is truly a dynamo who has 
always brought to bear an unyielding 
tenacity that has consistently been re-
flected in her vigorous advocacy for 
those she represents. 

As I said, in 2011 she became the 
longest serving woman in the Senate, 
and there is no one I would rather have 
surpassing the length of service of 
Maine’s legendary Senator, Margaret 
Chase Smith, than Senator BARBARA 
MIKULSKI. What a reflection on her leg-
islative stature that she has now as-
sumed the mantle of longest serving 
woman in the history of the U.S. Con-
gress. 

To our Presiding Officer, I would say 
that I have enjoyed serving with her as 
well in this august Chamber and get-
ting to know her. I know she will do 
well into the future, and I have enjoyed 
working with her over the years. 

I see two of my colleagues here: Sen-
ator ISAKSON, who is my neighbor in 
the Russell Office Building—a gen-
tleman in every way. He has been mag-
nificent to work with. And, of course, 
my colleague Senator MURKOWSKI from 
Alaska, who has made some great con-
tributions to the Senate with her con-
sensus-building, her dedication, and 
her exceptional abilities. I want to 
thank them because I have certainly 
enjoyed working with them and getting 
to know them. 

To all of my Senate colleagues, past 
and present, this Chamber would sim-
ply be another room with fancy walls 
without the lifeblood of passionate 
service and dedication you bring to 
this institution and our Nation. 

We all have our stories about where 
we came from, about what shaped our 
values and aspirations and why we care 
so much about public service as a vehi-
cle for securing for others the Amer-
ican dream, for all who seek to em-
brace it. In my instance, my own legis-
lative journey commenced when I was 
elected to fill my late husband’s seat in 
the Maine House of Representatives. I 
felt then, as I have throughout my ca-
reer, that our role as public servants, 
above all else, is to solve problems. I 
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have often reflected on my 6 years in 
the State house and the State senate in 
Augusta, ME, because that is where I 
found politics and public life to be posi-
tive and constructive endeavors. Once 
the elections were over, my colleagues 
and I would put the campaigns and the 
party labels behind us to enact laws 
that genuinely improved the lives of 
Mainers. 

I also inherited a legacy of biparti-
sanship and independence from Senator 
Margaret Chase Smith, who is best re-
membered for her remarks made dur-
ing only her second year of her first 
term in the U.S. Senate when, with 
truly uncommon courage and prin-
cipled independence, she telegraphed 
the truth about McCarthyism during 
the Red Scare of the 1950s with her re-
nowned ‘‘Declaration of Conscience’’ 
speech on the Senate floor. In 15 min-
utes she had done what 94 of her col-
leagues—male colleagues, I might 
add—had not dared to do, and in so 
doing slayed a giant of demagoguery. 

So when people ask me why I may be 
challenging a particular party position 
or why I don’t simply go with the flow, 
I tell them: Please don’t take it person-
ally. I can’t help it, I am from Maine. 
That is what Maine people truly expect 
from their elected officials—they ex-
pect you to do what you believe is 
right for the right reasons and in the 
right way. We have seen that reflected 
time and again, not only with Mar-
garet Chase Smith but in the distin-
guished service of great Senators who 
have preceded me from Maine, from Ed 
Muskie to Bill Cohen and the former 
majority leader of the Senate, George 
Mitchell. 

Throughout my tenure, I have borne 
witness to government’s incredible po-
tential as an instrument for that com-
mon good. I have also experienced its 
capacity for serial dysfunction. Indeed, 
as I stated in announcing I would not 
seek a fourth term in the Senate, it is 
regrettable that excessive political po-
larization in Washington today is pre-
venting us from tackling our problems 
in this period of monumental con-
sequences for our Nation. 

But as I prepare to conclude my serv-
ice in elective office, let me be abun-
dantly clear: I am not leaving the Sen-
ate because I have ceased believing in 
its potential or I no longer love the in-
stitution, but precisely because I do. I 
am simply taking my commitment to 
the Senate in a different direction. 

I intend to work from the outside, to 
help build support for those in this in-
stitution who will be working to rees-
tablish the Senate’s roots as a place of 
refuge from the passions of politics, as 
a forum where the political fires are 
tempered, not stoked—as our Founding 
Fathers intended. Because the Senate 
in particular is our essential legisla-
tive mechanism for distilling the vast 
diversity of ideologies and opinions in 
America, so that we might arrive at so-
lutions to the challenges we face. 

The fact is, we are a can-do country, 
infused with an irrepressible can-do 

spirit. It is in our blood, and in the 
very fiber of who we are. It is in our 
hardworking families, and in the limit-
less entrepreneurship and innovation of 
our people. And it is profoundly re-
flected in our heroic men and women in 
uniform—whose unflagging bravery 
and professionalism I have been privi-
leged to witness firsthand throughout 
my tenure in Congress as they answer 
the call in places like Iraq and Afghan-
istan, with many having made the ulti-
mate sacrifice so that we may live and 
that freedom may always ring. 

Here in this chamber, I have spoken 
with many of you who came here to get 
things done, to solve problems and 
achieve great things for our Nation. I 
have heard you lament the inability to 
accomplish more in today’s polarized 
atmosphere. And as I have traveled 
throughout Maine and America—even 
overseas, people ask me, has it always 
been this way? 

I tell them, I am so passionate about 
changing the tenor in Congress because 
I have seen that it can be different. It 
has not always been this way. And it 
absolutely does not have to be this 
way. 

I have been in the Congress long 
enough to have experienced firsthand 
what can be accomplished when indi-
viduals from various political back-
grounds are determined to solve a prob-
lem. For instance, when I first came to 
the House of Representative in 1979, I 
joined the bipartisan Congressional 
Caucus on Women’s Issues, which I ul-
timately cochaired for 10 years with 
Democratic Congresswoman Pat 
Schroeder. We certainly did not agree 
on everything, but with only 17 women 
in the House and Senate, we simply 
could not afford to draw political lines 
in the sand when it came to matters of 
importance to women. 

So when we spoke on these issues, we 
spoke as women, not as Republicans or 
Democrats. That is what drove our 
agendas at the caucus—and, together, 
we started to make a real difference for 
women. That was a time in America 
when child support enforcement was 
viewed as strictly a woman’s problem, 
a time when pensions were cancelled 
without a spouse’s approval, a time 
when family and medical leave wasn’t 
the law of the land, and a time when, 
incredibly, women were systematically 
excluded from clinical medical trials at 
the National Institutes of Health— 
trials that made the difference between 
life and death. 

As Senator MIKULSKI eloquently de-
scribed yesterday in this chamber, she 
was waging a battle for equity in wom-
en’s health research in the Senate 
while Pat Schroeder, Connie Morella 
and I were fighting in the House. At a 
pivotal juncture, Senator MIKULSKI 
launched a key panel to explore this 
shocking discriminatory treatment 
which further galvanized national at-
tention. And in the end, together, we 
produced watershed policy changes 
that, to this day, are resulting in life- 
saving medical discoveries for Amer-
ica’s women. 

In the House, we often worked across 
party lines to craft our Federal budg-
ets, in sharp contrast to today’s broken 
process where we cannot pass a budget 
in 3 years, even with unprecedented 
deficits and debt. When President 
Reagan was elected in 1980, he knew he 
had to build coalitions to pass budgets 
that would address the tumultuous 
economy. And the result was that the 
moderate northeast Republican group 
called the Gypsy Moths and the con-
servative-to-moderate Democratic 
group called the ‘‘Boll Weevils’’ nego-
tiated budgets together, to help rec-
oncile our political and regional dif-
ferences and in a model for bipartisan-
ship, all of us spent days and weeks 
fashioning budgets, literally going 
through function by function. 

Arriving at compromise was not easy 
by any means. It never is. But the 
point is, we can undertake the difficult 
work, if we choose to do so. 

I was able to make a difference even 
as a member of the minority through-
out my entire tenure in the House, by 
reaching across the political aisle. And 
in 1995, when the voters of Maine en-
trusted me to be their voice and their 
vote in the U.S. Senate and I was fi-
nally serving in the majority, I be-
lieved this kind of cooperative disposi-
tion would remain an indispensable 
commodity in meeting the challenges 
of the times. 

That is why I joined the Senate Cen-
trist Coalition shortly after arriving in 
the Senate, which had been formed by 
Senators John Chafee and John Breaux 
during the 1994 health reform debate to 
bridge the political divide. After Sen-
ator Chafee passed away in 1999, Sen-
ator Breaux and I thought it was an 
imperative that we revive the Coali-
tion to help foster bipartisanship fol-
lowing the divisiveness of the Senate 
impeachment trial. And following the 
landmark Supreme Court ruling in 
Bush v. Gore that adjudicated the pres-
idential election, and an evenly split 
Senate with 50 Republicans and 50 
Democrats, Senate leaders Lott and 
Daschle joined with nearly one-third of 
the Senate at a meeting of the coali-
tion to explore how to move forward in 
a bipartisan fashion. 

And it is precisely this kind of ap-
proach that is crucial, because it is 
only when we minimize the political 
barriers that we can maximize the Sen-
ate, allowing it to become an unparal-
leled incubator for results that truly 
matter to the American people. 

It was a cross-aisle alliance that pro-
duced the so-called E-Rate program in 
1996. This was a landmark law ensuring 
every library and classroom in America 
would be wired to the revolutionary re-
sources of the Internet, which one pub-
lication has ranked as fourth in a list 
of innovations and initiatives that 
have helped shape education tech-
nology over the past generation. 

My good friend and colleague Senator 
ROCKEFELLER, with whom I have been 
privileged to work on so many issues, 
was doggedly determined to enact this 
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benchmark initiative. In typical fash-
ion, Jay was not going to take no for 
an answer—which made us perfect 
partners and co-authors, as I was 
equally determined. And by working 
with Members of both parties who were 
willing to hear the facts and judge on 
the merits, we overcame the hurdles 
and the E-Rate program was born. 

During the 2001 tax debates, Senator 
Blanche Lincoln and I as members of 
the Finance Committee joined together 
to increase the amount of the child tax 
credit and make it refundable, so that 
low income families who didn’t earn 
enough to pay Federal taxes could still 
benefit from the credit. Ultimately, 
our measure was enacted, becoming 
only the second refundable tax credit 
ever, and ensuring the child tax credit 
would assist an additional 13 million 
more children and lift 500,000 of those 
children out of poverty. 

I also think of how my friend, Sen-
ator LANDRIEU who is sitting here in 
the chamber as well, and I formed the 
Senate Common Ground Coalition in 
2006, to rekindle cross-party relations. 
And not only have MARY and I made 
history as the first women to serve si-
multaneously as chair and ranking on 
a standing committee, but we have 
worked together on numerous meas-
ures that are assisting America’s 
greatest jobs generators, our small 
businesses. 

In a shining example of what is pos-
sible with civility and bipartisan team-
work, Senator Ted Kennedy and I coau-
thored the landmark Genetic Non-
discrimination Act—to stop insurance 
companies and employers from denying 
or dropping coverage based on genetic 
tests, so individuals would not forgo 
those potentially life-saving tests. At 
that juncture, Democrats were in the 
majority—and traditionally, the chair 
of a committee takes the lead name on 
legislation. But Ted approached me and 
said essentially that, because my work 
on GINA had made it possible, it 
should be ‘‘Snowe-Kennedy’’ not ‘‘Ken-
nedy-Snowe’’—a magnanimous legisla-
tive gesture from the legislative lion of 
the U.S. Senate. And I am proud to say 
GINA passed in 2008 and has been re-
ferred to as ‘‘the first major civil 
rights act of the 21st century.’’ 

So there are templates for working 
together effectively in the U.S. Senate 
on behalf of the American people. But 
on occasion, it is the very institution 
of the Senate itself that is preserved 
when we stake out common ground. 

Even in the highly charged atmos-
phere of the presidential impeachment 
trial, we made the process work. Dur-
ing a gathering of the Republican Cau-
cus, I advocated that we hold a bipar-
tisan meeting in the Old Senate Cham-
ber, to generate agreement between the 
parties on the conduct of the trial. The 
Senate had been about to decide the 
guidelines of the trial on a purely par-
tisan basis, but by convening both par-
ties, we were able to chart a logical, 
reasonable and judicious course. 

In 2005, I joined the so-called ‘‘Gang 
of 14,’’ comprised of 7 Republicans and 

7 Democrats and spearheaded largely 
by Senators John Warner, JOHN 
MCCAIN, Robert Byrd, and BEN NELSON. 
The group was formed to avert an in-
stitutional crisis as a result of re-
peated, systematic filibuster of Presi-
dent Bush’s judicial nominees that had 
been a corrosive force on the Senate. In 
response, the Republican majority was 
seeking to break the logjam by exer-
cising the so-called ‘‘nuclear option,’’ 
that would have jettisoned long-
standing rules requiring 60 votes to end 
a filibuster. 

That 60 vote threshold had always 
been a bulwark protecting the rights of 
the minority, but would have become 
just a simple majority vote. Yet, just 
as we were about to cross this political 
Rubicon, the Gang of 14 forged a pact 
based on mutual trust, that we would 
only support a filibuster of judicial 
nominees under what we labeled ‘‘ex-
traordinary circumstances,’’ and we 
would oppose the ‘‘nuclear option,’’ an 
agreement that embodied the very 
manifestation of the power of con-
sensus building. 

So as this body contemplates changes 
to its rules in the next Congress, I 
would urge all of my colleagues who 
will return next year to follow the 
Gang of 14 template and exercise a 
similar level of caution and balance. 
Because what makes the Senate 
unique, what situates this institution 
better than any other to secure the 
continued greatness of our Nation, is 
that balance between accommodation 
of the minority and primacy of the ma-
jority. And regardless of who is in the 
minority, any suppression of the abil-
ity to debate and shape legislation is 
tantamount to silencing millions of 
voices and ideas—which are critical to 
developing the best possible solutions. 

I have mentioned all of these exam-
ples as illustrations of the boundless 
potential of the Senate—and that our 
problems are not insurmountable, if we 
refuse to be intractable. It is not about 
what is in the best interests of a single 
political party, but what is in the best 
interests of our country. 

As far back as the fledgling days of 
our Nation, our Founding Fathers 
warned of the dangers of undue alle-
giance to political parties—a potential 
that Alexander Hamilton and James 
Madison specifically cited in the Fed-
eralist Papers. Now, one study by three 
political scientists pegs Congress at its 
highest level of polarization since the 
end of Reconstruction in 1877. It is true 
that, in the intervening years, we have 
had no duels to settle disagreements 
and no canings on the Senate floor as 
occurred in the earlier years of the 
Senate—although there was a physical 
brawl on the Senate floor in 1902. Yet, 
the fact we are still more polarized now 
than at any moment in 140 years 
speaks volumes. 

So instead of focusing on issues as 
the Senate was uniquely established to 
do, we’ve become more like a par-
liamentary system where we simply 
vote in political blocks. And we have 

departed and diverged from the Sen-
ate’s traditional rules and norms in a 
manner that is entirely contradictory 
to the historical purpose of the Senate 
and the role of the Founding Fathers 
intended for the Senate to play. 

The very name of our institution, the 
Senate, derives from the Latin root 
senatus, or council of elders, where the 
council of elders represented the quali-
ties of experience and wisdom and not 
just some experience and some wisdom 
in a deliberative body, but more experi-
ence and more wisdom in the highest 
deliberative body. 

For thousands of years, and for the 
Greeks and our Framers alike, the Sen-
ate has stood as an assembly where the 
lessons of individual experiences were 
translated by measured wisdom into 
stable collective judgments. Therefore, 
understanding through patience, appre-
ciation through tolerance, and con-
sensus through moderation are all re-
quired to reach such judgments and to 
do the work of the people. Indeed, I 
would argue it is only by recognizing 
and striving to meet the institutional 
ideals of the Senate that we can aspire 
to fill our obligations to those we rep-
resent. 

We all take an oath to support and 
defend the Constitution of the United 
States and to bear true faith and alle-
giance to the same. I have always be-
lieved this oath necessarily included a 
duty to support and defend the Senate 
as an institution and the integrity of 
its deliberative process. That requires 
the ability to listen before judging, to 
judge before advocating, and to advo-
cate without polarizing. It also in-
cludes a capacity to differ with one’s 
own party, and even to reach agree-
ment and compromise with another 
party when one’s own party is unable 
to prevail. Such leadership necessarily 
requires all Members to recognize their 
individual duty to serve the people best 
by serving our Chamber with the high-
est standards of consideration, delib-
eration, and explanation. 

Former Supreme Court Justice 
Souter once said, and I am para-
phrasing: All of the Court’s hard cases 
are divisive because one set of values is 
truly at odds with another, and the 
Constitution gives no simple rule of de-
cision. For, in truth, we value liberty 
as well as order, we value freedom as 
well as security, and we value fairness 
as well as equality. 

So in the tough cases judges have a 
hard job of choosing not between those 
things that are good and those that are 
evil, but between the many, and often 
competing, good things that the Con-
stitution allows. Justice Souter could 
have been talking about the work of 
the Senate and the often difficult 
choices we too are required to make. 
This observation accepts the intrinsic 
competition that defines these difficult 
choices but resolves to rely on reason, 
meaning, and the reputational integ-
rity of the process to make and explain 
the ultimate decisions. 

Indeed, the Justice concluded his re-
marks by saying he knew of ‘‘no other 
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way to make good on the aspirations 
that tell us who we are—and who we 
mean to be—as the people of the United 
States.’’ 

We have witnessed the heights the 
Senate is capable of reaching when it 
adheres to its founding precepts. Just 
think about how we came together in 
the aftermath of the catastrophic 
events of September 11 to secure our 
country and to help heal our Nation. 
Just think about the major debates of 
the 20th century on such watershed 
issues as the establishment of Social 
Security, Medicare, and the Civil 
Rights Act. None of these profound ad-
vancements would have been woven 
into the fabric of our society today if 
they had been passed simply on party- 
line votes rather than the solidly bi-
partisan basis on which each of them 
was enacted. 

I am not claiming there was some 
kind of golden age of bipartisanship 
where everyone all sang from the same 
legislative hymn book, and I am not 
advocating bipartisanship as some kind 
of an end unto itself. That is not the 
point. What I am saying is we have 
seen how cooperation in the past has 
resulted in great achievements, which 
likely never would have occurred if bi-
partisanship had not intervened as a 
means to attaining those most worthy 
ends. 

Our grandest accomplishments in the 
Congress were also a reflection of the 
particular compromises and level of ur-
gency required by the times in which 
they were forged. Recently, New York 
Times columnist David Brooks summa-
rized this concept well when he wrote 
that there are policies that are not per-
manently right and that ‘‘situations 
matter most. Tax cuts might be right 
one decade but wrong the next. Tighter 
regulations might be right one decade, 
but if sclerosis sets in then deregula-
tion might be in order.’’ 

As we confront the impending con-
fluence of issues known as the fiscal 
cliff, we are at a moment of major sig-
nificance that requires the application 
of the principle that Brooks describes. 
For the sake of the country, we must 
demonstrate to the American people 
that we are, in fact, capable of making 
the big decisions by putting in place an 
agreement and a framework to avoid 
the fiscal cliff before we adjourn this 
year. 

We are surrounded by history perpet-
ually in the Senate as well as through-
out the Capitol. How could we not be 
inspired by it to rise to this occasion? 
Indeed, if you know history, you under-
stand the very story of America’s most 
formative days was defined by an un-
derstanding that effective governance 
requires the building of consensus, and 
such consensus is achievable even after 
the exercise of passionate advocacy, 
which, in conclusion, brings us back to 
the creation of a document we all cher-
ish and revere; that is, our United 
States Constitution. 

Madam President, 225 years ago, 55 
leaders from divergent geographic and 

philosophical backgrounds converged 
on the city of Philadelphia to draft a 
new structure of government to 
strengthen our fledgling country. 
These were no shrinking violets. They 
had risked their lives and fortunes to 
establish a new nation under God, indi-
visible, with liberty, and justice for all. 

They were strong-willed and un-
abashedly opinionated. They disagreed 
and argued about a great many mat-
ters, both petty and consequential. 
Thomas Jefferson even considered Vir-
ginia, and not the United States, as his 
country. Yet by September of that 
year, 39 of the original delegates signed 
the most enduring and ingenious gov-
erning document the world has ever 
known, the Constitution of the United 
States. 

It didn’t happen because 55 people 
who shared identical viewpoints gath-
ered in a room and rubber-stamped 
their unanimous thinking. It happened 
because these visionaries determined 
that the gravity and the enormity of 
their common goal necessitated the 
courage to advance decisionmaking 
through consensus. 

I worry that we are losing the art of 
legislating. When the history of this 
chapter in the Senate is written, we 
don’t want it to conclude it was here 
that it became an antiquated practice. 
So as I depart the Senate that I love, I 
urge all of my colleagues to follow the 
Founding Fathers’ blueprint in order 
to return this institution to its highest 
calling of governing through con-
sensus. For it is only then that the 
United States can ascend to fulfill the 
demands of our time, the promise of 
our Nation, and the rightful expecta-
tions of the American people. 

Thank you, Madam President. May 
God bless you, and may God bless the 
United States of America. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Louisiana. 
Ms. LANDRIEU. Madam President, 

for those of us in the Chamber, and 
those of us listening, that was one of 
those beautifully crafted and beau-
tifully deliberated and eloquent state-
ments not only about a Member’s serv-
ice as a Member of the U.S. Senate, but 
a vision of the world we created and 
what we can be again. It is so appro-
priate for the parting words of the Sen-
ator, who is truly among the great that 
has served here. 

I have had the great pleasure of 
working with the Senator from Maine. 
As she very graciously pointed out, we 
served together on the Small Business 
Committee. We were the first of two 
women to chair a major committee for 
an entire Congress. 

There are Members here—Senator 
MIKULSKI and others—who served for 
many years with Senator SNOWE. For 
the minute that I have before others 
speak, I just wanted to say that she has 
served for over 34 years in public office. 
Her integrity is beyond reproach. She 
served with intelligence and grace that 
is widely admired, not just on Capitol 

Hill and in her home State of Maine, 
but broadly throughout the United 
States and the world. Her capacity for 
hard work and tedious negotiations on 
important matters is inspiring to us 
all. She has been a clear and clarion 
voice for women and girls in Maine, the 
United States, and around the world, 
for their legal rights, their economic 
advancement, and their social advance-
ment. 

Above all, as we just heard, she has 
been a clarion call for common sense 
and common ground. She was literally 
involved in every major effort in the 
last 30 years to find common sense and 
common ground in a place that is get-
ting harder and harder to find those 
two qualities every day. So it is with a 
deep sense of regret that I, for one, am 
going to have to say goodbye to her as 
a colleague and a Member of the Sen-
ate. 

I want her to know that I will con-
tinue—and I know many of my col-
leagues feel this way—to work as close-
ly with her in any capacity of her 
choice to continue to be a great voice 
for compassion, compromise, and com-
mon sense. 

The people of Maine are losing a 
great Senator. The United States is 
losing a unique talent that has served 
this country and this institution so 
magnificently. We wish her the best, 
and we say a respectful goodbye. 

The PRESIDING OFFICER. The Sen-
ator from Maryland. 

Ms. MIKULSKI. Madam President, 
yesterday I had the honor of addressing 
the full Senate to pay a more amplified 
tribute to the gentlelady from Maine. I 
will miss her dearly and deeply. We 
have served both in the House and the 
Senate together. We have done real 
good things, including one of our finest 
bipartisan efforts in the area of wom-
en’s health in getting women included 
in the protocols appropriately, the sci-
entific way at NIH when we were ex-
cluded. We helped to advance the whole 
issue of more money for research for 
breast cancer and other diseases that 
are generally specific to women. 

I will never forget the day when Good 
Housekeeping called and said that Sen-
ator SNOWE and I were going to get an 
award. I immediately called my family 
and told my sisters that I had won the 
Good Housekeeping Award. Well, they 
thought that was hilarious. I have 
many awards for speaking, longest 
serving, but not Good Housekeeping. 
When I told them I was getting the 
award with Senator SNOWE, they knew 
it had integrity, credibility, and was 
well deserved. 

So I just want to, from the bottom of 
my heart, not only thank the people of 
Maine, who will express their gratitude 
for her service. She has a duty-driven 
approach, an uncommon sense to get 
the job done in a way that is inclusive 
and has benefited our entire country 
whether they be small business or the 
little people whose voices are never 
heard. 
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So we wish her God bless, Godspeed, 

and we hope to see her speaking out ex-
actly on what she did today, a call to-
ward citizenship and more bipartisan-
ship and less partisanship. 

God bless you, Senator SNOWE. 
f 

AMERICAN STEEL 
Ms. MIKULSKI. Madam President, I 

wish to take a few minutes to speak 
about another sad situation in the 
State of Maryland. Today we got the 
terrible, sad news that it looks as 
though Bethlehem Steel, our biggest, 
largest, most famous steelyard, is 
going to close, and it is going to close 
forever. 

Throughout the entire 19th and 20th 
centuries and through to today, Beth-
lehem Steel hired people, making it 
one of our largest employers, to build 
steel for our great iconic projects and 
to help build America. In its heyday in 
1957, 30,000 steelworkers were there. 
They thought they had lifelong jobs in 
helping build steel. It was the largest 
single employer in Baltimore for dec-
ades. It made steel for everything from 
Campbell Soup cans to National beer 
cans. It built steel for refrigerators, 
toasters, and thousands of other prod-
ucts. During the war, Bethlehem Steel 
was part of the arsenal of democracy in 
which it built Liberty ships. 

I am very close to the people at Beth-
lehem Steel. Members of my own fam-
ily worked in this steel mill and they 
worked very hard. People who came 
into my father’s grocery store worked 
at Bethlehem Steel. They thought they 
had a job that would last forever be-
cause America would need steel. It 
doesn’t look that way, because even 
though those workers thought America 
would always want American steel, we 
looked the other way when foreign im-
ports began to drive down our prices 
and drive down our steel mills. 

We have to begin to rethink what we 
are doing in this area. America’s steel 
and steelworkers protected the United 
States and our freedom. 

At Sparrows Point they rolled gun 
barrels, made steel for grenades, shells 
and landing craft for airplanes and 
ships. We have to remember whose 
steel it was that truly built America. 
But do my colleagues know who the 
last owner was; not the most recent 
but the ones before that? The Russians. 
I am not against Russia, but I am 
against Russia owning America’s tools 
of production. 

What will happen to America if we 
need more steel to go to war? What 
about needing steel when we build our 
infrastructure? When American steel-
workers built the great new Golden 
Gate Bridge with American taxpayers’ 
dollars, the steel came from China. 
What are we doing to America and 
what are we doing to our manufac-
turing? 

I think we need a wakeup call. We 
are busy holding up the entire Congress 
protecting tax breaks for billionaires. 
When are we going to start looking out 
for American jobs? When we are talk-
ing about this fiscal cliff, we are not 

talking about having the jobs compo-
nent in it. When are we going to start 
talking about tax breaks so we can 
have an infrastructure bank, so we can 
rebuild America using American prod-
ucts? Why is it when we say we want it 
made in America, some call us protec-
tionists? I welcome the label of ‘‘pro-
tectionist.’’ I am going to protect 
American jobs. I don’t want them on a 
slow boat to China or a fast track to 
Mexico. 

I might not ever get my steel mill 
back and Baltimore might not ever 
have those jobs back, but we have to 
get serious in our country. What are 
our priorities? We have to start re-
warding those industries that make 
products in this country. Right now, 
our whole code is oriented to pro-
tecting people who make money off 
money. Let me tell my colleagues, we 
are already getting a big wakeup call 
in America. 

I have fought for more than 25 years 
to reverse this tide against American 
manufacturing and for American steel 
and I am going to keep on fighting. But 
right now, as we go on debating this 
fiscal cliff, we have to make sure we 
protect the safety net. If my colleagues 
went with me to Dundalk and to Spar-
rows Point, people would tell us they 
want their job, and if they can’t have 
their job, could they please have a safe-
ty net that protects them in terms of 
unemployment insurance and health 
care benefits so they have a bridge to 
get their family over this very hard 
time. I worry that during this fiscal 
cliff debate we are going to lose those 
benefits, but I will tell my colleagues 
that I will fight to not go over the fis-
cal cliff. 

In the meantime, I say to the men 
and women at Bethlehem Steel: Thank 
you for what you did. You built Amer-
ica. You helped save America. You 
helped save Western civilization. We 
are going to try right now to save your 
safety net benefits. Go to that hall 
where you can apply for those benefits. 
They are still there. We still want to 
make sure you are eligible, but we 
want not only a safety net to get you 
over the hard times, we believe the 
best safety net is jobs in American 
manufacturing. 

I am going to yield the floor, but I 
will not yield the fight for American 
jobs. 

I note the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. SCHUMER. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXECUTIVE SESSION 

NOMINATION OF LORNA G. 
SCHOFIELD TO BE UNITED 
STATES DISTRICT JUDGE FOR 
THE SOUTHERN DISTRICT OF 
NEW YORK 

NOMINATION OF FRANK PAUL 
GERACI, JR., TO BE UNITED 
STATES DISTRICT JUDGE FOR 
THE WESTERN DISTRICT OF NEW 
YORK 
The PRESIDING OFFICER. Under 

the previous order, the Senate will pro-
ceed to executive session to consider 
the following nominations which the 
clerk will report. 

The bill clerk read the nominations 
of Lorna G. Schofield, of New York, to 
be United States District Judge for the 
Southern District of New York, and 
Frank Paul Geraci, Jr., of New York, 
to be United States District Judge for 
the Western District of New York. 

The PRESIDING OFFICER. Under 
the previous order, there will be 30 
minutes of debate, equally divided in 
the usual form. 

The Senator from Vermont. 
f 

ON THE CONFIRMATIONS OF 
LORNA SCHOFIELD TO THE 
UNITED STATES DISTRICT 
COURT FOR THE SOUTHERN DIS-
TRICT OF NEW YORK AND JUDGE 
FRANK GERACI TO THE UNITED 
STATES DISTRICT COURT FOR 
THE WESTERN DISTRICT OF NEW 
YORK 
Mr. LEAHY. Madam President, 

today, the Senate will finally be al-
lowed to vote on the nominations of 
Judge Frank Geraci to fill a judicial 
emergency vacancy on the U.S. Dis-
trict Court for the Western District of 
New York and Lorna Schofield to fill a 
vacancy on the U.S. District Court for 
the Southern District of New York. 
Both of these nominees were voted out 
of the Judiciary Committee virtually 
unanimously before the August recess 
and should have been confirmed 
months ago. 

By now, no one should be surprised 
that it has taken so long to have a sim-
ple up-or-down vote on two consensus 
nominees, even though one would fill a 
judicial emergency vacancy and the 
other would fill a vacancy on one of 
our Nation’s busiest courts. 

There is an editorial in today’s New 
York Times that explains the slow pace 
of confirmations, and I ask unanimous 
consent to have the editorial printed in 
the RECORD after my statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. LEAHY. The editorial notes: 
A significant reason for the slowdown has 

been the partisan opposition of Republicans 
to appeals court and even to trial court 
nominations, even though almost none of the 
nominees have backgrounds that raise ideo-
logical issues. The Republicans have time 
and again used the filibuster, the threat of 
filibuster, holds on nominations and other 
tactics to confirmations. 

This is the new practice that Senate 
Republicans adopted when President 

VerDate Mar 15 2010 02:59 Dec 14, 2012 Jkt 029060 PO 00000 Frm 00021 Fmt 4624 Sfmt 0634 E:\CR\FM\G13DE6.033 S13DEPT1tja
m

es
 o

n 
D

S
K

7S
P

T
V

N
1P

R
O

D
 w

ith
 



CONGRESSIONAL RECORD — SENATES8012 December 13, 2012 
Obama was elected. They delay and ob-
struct judicial nominations for no good 
reason. There are currently 13 circuit 
and district court nominees still pend-
ing on the Senate Executive Calendar 
who were reported before the August 
recess and should all have been con-
firmed before the recess. Most are con-
sensus nominees. All have the support 
of their home State Senators, includ-
ing their home State Republican Sen-
ators. 

The Federal Bar Association wrote a 
letter earlier this week to Senate lead-
ers that said: 

[W]e write to urge you to promptly sched-
ule floor votes on pending, noncontroversial 
United States circuit court nominees and 
district court nominees who have cleared the 
Judiciary Committee with strong bipartisan 
support and who await a final up-or-down 
vote. The high number of existing judicial 
vacancies—81, of which 35 constitute judicial 
emergencies—underscores the need for 
prompt attention by the Senate in fulfilling 
its Constitutional responsibilities. 

They are absolutely right. I ask 
unanimous consent that a copy of that 
letter be printed in the RECORD at the 
conclusion of my statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 
Mr. LEAHY. We have a constitu-

tional responsibility to advise and con-
sent, and we must also help our courts 
uphold their constitutional responsi-
bility to provide speedy justice. 

The judges whose confirmations Sen-
ate Republicans are delaying are not 
nominees they will oppose on the mer-
its. They are by and large consensus 
nominees. 

Senate Republicans’ obstruction on 
these important nominations is espe-
cially damaging at the end of the year. 
Starting in 2009, Senate Republicans 
broke from longstanding tradition and 
prevented votes on eight judicial nomi-
nees as the Senate adjourned at the 
end of the year. It took until Sep-
tember 2010 for the last of those nomi-
nees to have an up-or-down vote. Sen-
ate Republicans did the same thing— 
their new version of a pocket fili-
buster—to 19 nominees in both 2010 and 
2011. This forces the Senate to waste 
time in the new year working on nomi-
nations that should have been con-
firmed the year before. This year it 
took until May to confirm the 19 left 
from last year. That is why we have 
confirmed only 23 nominees reported 
by the Judiciary Committee this year, 
and that is why we face this current 
backlog of 18 nominees and an addi-
tional 4 who had a hearing earlier this 
week and could also be considered and 
confirmed before adjournment. 

One of the nominations Senate Re-
publicans are holding up is that of 
Judge Robert Bacharach to the Tenth 
Circuit, whom they filibustered earlier 
this year. Senator COBURN, one of his 
home State Senators, said: ‘‘He has no 
opposition in the Senate . . .. There’s 
no reason why he shouldn’t be con-
firmed.’’ His words apply to almost all 
the judicial nominees being delayed. 

When George W. Bush was President, 
Democrats cooperated in moving judi-
cial nominees quickly through the 
committee and to a confirmation vote 
at the end of the year. I did so whether 
I was chairman or the ranking mem-
ber. I have said that I am willing to do 
the same for the nominees who had 
their hearing yesterday and expedite 
committee consideration of their nomi-
nations so that they can be voted on 
this year. By way of example, in 2008 
we confirmed five of President Bush’s 
nominees just 3 days after their hear-
ing. We have often been able to do this 
at the end of a Congress, and this year 
should be no exception—especially 
given the high level of judicial vacan-
cies plaguing our Federal courts. 

Yesterday, the Judiciary Committee 
had a hearing for four more of Presi-
dent Obama’s outstanding, consensus 
judicial nominees. Senators from both 
sides of the aisle appeared to endorse 
nominees to vacancies in their home 
States. Representative PAUL RYAN, the 
Republican candidate for Vice Presi-
dent, appeared to testify in favor of a 
nominee to fill a vacancy on the Dis-
trict Court for the District of Colum-
bia. So did Representative ELEANOR 
HOLMES NORTON. After Congressman 
RYAN’s endorsement, the committee’s 
ranking Republican member quipped 
that after hearing Congressman RYAN 
‘‘we could just vote you out right 
away.’’ He is right. The Senate should 
confirm her and the others without 
delay. That is how we used to proceed 
as we approached the end of a Con-
gress. We used to expedite confirma-
tions of consensus nominees. Now Sen-
ate Republicans insist on stalling pro-
ceedings and slowing things down and 
carrying large numbers of them over 
into the next year and needlessly de-
laying them for months and months. 

I remind Senate Republicans that the 
Senate confirmed an Alabama nominee 
to the district court within 2 days of 
his vote by the Judiciary Committee 
just a couple of years ago. There have 
literally been hundreds of judicial con-
firmations within 14 days of our Judici-
ary Committee hearing, including 
more than 600 confirmed since World 
War II within just 1 week of their hear-
ings. In contrast, obstruction by Sen-
ate Republicans has caused President 
Obama’s district court nominees to 
wait an average of 102 days for a Sen-
ate vote after being reported by the Ju-
diciary Committee. This destructive 
practice of delaying for no good reason 
must end. 

From 1980 until this year, when a 
lameduck session followed a Presi-
dential election, every single judicial 
nominee reported with bipartisan Judi-
ciary Committee support has been con-
firmed. According to the nonpartisan 
Congressional Research Service, no 
consensus nominee reported prior to 
the August recess has ever been denied 
a vote—before now. That is something 
Senate Democrats have not done in 
any lameduck session, whether after a 
Presidential or midterm election. 

Senate Democrats allowed votes on 
20 of President George W. Bush’s judi-
cial nominees, inc1uding 3 circuit court 
nominees, in the lameduck session 
after the elections in 2002. I remember, 
I was the chairman of the Judiciary 
Committee who moved forward with 
those votes, including of a very con-
troversial circuit court nominee. The 
Senate proceeded to confirm judicial 
nominees in lameduck sessions after 
the elections in 2004 and 2006. In 2006 
that included confirming another cir-
cuit court nominee. We proceeded to 
confirm 19 judicial nominees in the 
lameduck session after the elections in 
2010, including 5 circuit court nomi-
nees. The reason that I am not listing 
confirmations for the lameduck session 
at the end of 2008 is because that year 
we had proceeded to confirm the last 10 
judicial nominees approved by the Ju-
diciary Committee in September and 
long before the lameduck session. 

That is our history and recent prece-
dent. Those across the aisle who con-
tend that judicial confirmations votes 
during lameduck sessions do not take 
place are wrong. It is past time for 
votes on the 4 circuit nominees and the 
other 13 district court nominees still 
pending on the Executive Calendar. We 
should expedite confirmations for the 
four consensus nominees who had their 
hearing yesterday. Let’s do our jobs so 
that all Americans can have access to 
justice. 

Lorna Schofield is nominated to 
serve on the U.S. District Court for the 
Southern District of New York. She 
has served as a Federal prosecutor and 
since 1988 has worked at the law firm 
Debevoise & Plimpton LLP, where she 
was a partner for two decades and 
where she currently serves as of coun-
sel. She serves as chair of the litigation 
section of the ABA, where she has ac-
tively promoted pro bono activities, in-
cluding programs for children’s rights 
and litigation assistance for military 
personnel. The ABA Standing Com-
mittee on the Federal Judiciary unani-
mously gave her its highest possible 
rating of ‘‘well qualified.’’ 

Judge Frank Geraci is nominated to 
fill a judicial emergency vacancy on 
the U.S. District Court for the Western 
District of New York. Since 1999 Judge 
Geraci has served as a Monroe County 
Court judge, and since 2005 he has also 
served as an acting supreme court jus-
tice on the New York State trial court. 
Judge Geraci has presided over 555 civil 
proceedings that have gone to judg-
ment. He has also served as both a 
State and Federal prosecutor. 

Both of these nominations have the 
support of both their home State Sen-
ators. They were voted on by the Judi-
ciary Committee 5 months ago and 
stalled unnecessarily since then for no 
good reason. 

If we are willing to follow Senate 
precedent and to protect Americans’ 
access to justice, we should vote on the 
nominees being delayed. Many are 
nominees whose nominations have been 
pending for many months, and many of 
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them would fill judicial emergency va-
cancies. I see no reason why the Senate 
should not confirm them before the end 
of the year. We should allow these 
nominees to get to work on behalf of 
the American people. 

EXHIBIT 1 
[From the New York Times] 

JUDGES NEEDED FOR FEDERAL COURTS 
There has been a severe breakdown in the 

process for appointing federal judges. At the 
start of the Reagan years, it took, on aver-
age, a month for candidates for appellate and 
trial courts to go from nomination to con-
firmation. In the first Obama term, it has 
taken, on average, more than seven months. 

Seventy-seven judgeships, 9 percent of the 
federal bench (not counting the Supreme 
Court), are vacant; 19 more seats are ex-
pected to open up soon. The lack of judges is 
more acute if one considers the growing 
caseload. The Judicial Conference, the 
courts’ policy-making body, has rec-
ommended expanding the bench by 88 addi-
tional judgeships. 

President Obama must make fully staffing 
the federal courts an important part of his 
second-term agenda—starting with the im-
mediate Senate confirmation of the 18 nomi-
nees approved by the Senate Judiciary Com-
mittee. 

A significant reason for the slowdown has 
been the partisan opposition of Republicans 
to appeals court and even to trial court 
nominations, even though almost none of the 
nominees have backgrounds that raise ideo-
logical issues. The Republicans have time 
and again used the filibuster, the threat of 
filibuster, holds on nominations and other 
tactics to block confirmations. 

The Democratic majority, led by Senator 
Harry Reid, can speed up the process by lim-
iting use of the filibuster. He can do so by 
pushing for a simple majority vote at the 
start of the January session to alter Senate 
rules so that every judicial and executive- 
branch nominee is assured an up-or-down 
vote within 90 days. Without that change, 
many judicial nominations will founder. 

Even if that rule change is made, the proc-
ess of identifying, vetting and approving ju-
dicial candidates will need greater attention. 
Senators, who by custom recommend to the 
president candidates for federal trial judge-
ships in their states, should put in place 
more effective steps for making timely rec-
ommendations (like setting up merit selec-
tion committees) and making a choice with-
in a reasonable period, like within 60 days of 
an opening. 

The White House and the Justice Depart-
ment, meanwhile, need to commit more re-
sources to keeping up with those rec-
ommendations, to verify and nominate can-
didates for confirmation within, say, 60 days 
of receiving names. And the administration 
must be similarly prompt in identifying and 
nominating appeals-court candidates. 

In a critically important court like the 
United States Court of Appeals for the Dis-
trict of Columbia Circuit, three unfilled va-
cancies and a fourth expected this winter, 
out of 11 judgeships, hobble the court’s abil-
ity to make expeditious rulings in signifi-
cant cases about regulation of the environ-
ment, financial markets and other social and 
economic matters. Many statutes channel 
review of such cases to the federal courts in 
the District of Columbia for their expertise 
about administrative law and for geographic 
convenience. 

The circuit court is a stark example of the 
broken appointment process and the harm 
caused by the Senate’s inability to do its job. 

Mr. Obama and the Senate should also look 
to broaden the diversity of the judges they 

appoint. In his first term, Mr. Obama com-
mendably named a higher share of women (44 
percent) and a higher share of minorities (37 
percent) than any president before him. 

Most of the appointees were already 
judges, prosecutors or private lawyers, with 
few public defenders or public-interest law-
yers from outside government. Expanding 
the breadth of experience would help ensure 
that federal courts have jurists who have 
some real-life understanding of the myriad 
issues that come before them. 

The Constitution requires the president, 
with the Senate’s advice and consent, to fill 
federal judgeships. That duty has been ter-
ribly neglected and needs to be an absolute 
priority in the coming year. 

EXHIBIT 2 

FEDERAL BAR ASSOCIATION 
Arlington, VA, December 11, 2012. 

Hon. HARRY REID, 
Majority Leader, U.S. Senate, 
Washington, DC. 
Hon. MITCH MCCONNELL, 
Minority Leader, U.S. Senate, 
Washington, DC 

DEAR MAJORITY LEADER REID AND MINOR-
ITY LEADER MCCONNELL: As the lame duck 
session continues, we write to urge you to 
promptly schedule floor votes on pending, 
noncontroversial United States circuit court 
nominees and district court nominees who 
have cleared the Judiciary Committee with 
strong bipartisan support and who await a 
final up-or-down vote. The high number of 
existing judicial vacancies—81, of which 35 
constitute judicial emergencies—underscores 
the need for prompt attention by the Senate 
in fulfilling its Constitutional responsibil-
ities. 

We also strongly encourage cooperation 
among Senators to avoid undue procedural 
delays that slow the judicial confirmation 
process and compound the vacancy crisis. 

Thank you for your past efforts and for 
your consideration of our views on this im-
portant issue. 

Sincerely, 
KAREN SILBERMAN, 

Executive Director. 
WEST ALLEN, 

Chair, Government Re-
lations Committee. 

The PRESIDING OFFICER. The Sen-
ator from New York. 

Mr. SCHUMER. Madam President, I 
rise in support of each of these judges, 
both fine citizens of New York. First, I 
will speak about Judge Geraci. 

I rise in strong support of an out-
standing nominee for the Federal 
bench in the Western District of New 
York, Judge Frank Paul Geraci, Jr., to 
the Federal district court in the West-
ern District of our State, which serves 
two large metropolitan areas, Roch-
ester and Buffalo. These cities are 
large, vibrant centers of the commer-
cial and legal communities of our 
State. In fact, each metropolitan area 
has a population of over 1 million resi-
dents. 

Judge Geraci has been an important 
and respected part of this community 
for his entire life. Born in Rochester, 
he graduated from McQuaid Jesuit 
High School. He left New York long 
enough to earn both his undergraduate 
and law degrees from the University of 
Dayton in Ohio, staying within the Jes-
uit fold, I might add, by attending that 
institution. He returned to Rochester 
and immediately leapt into public serv-

ice, working for 5 years in the Monroe 
County District Attorney’s Office and 
rising to become chief of the Special 
Investigations Bureau. Judge Geraci 
then contributed another 4 years of dis-
tinguished service to Rochester as an 
assistant U.S. attorney in the Western 
District. In 1988, he left and founded his 
own law firm. 

I was particularly impressed, as I got 
to know Judge Geraci, by the fact that 
while he was in private practice, he 
also served as a mediator and expert in 
alternative dispute resolution. I have 
come to believe, as a Senator from a 
State with among the heaviest case-
loads in the country, that an important 
part of managing a docket is getting 
parties to talk to each other before 
they are staring at an imminent trial 
date. 

It is likely that few nominees know 
this truth better than Judge Geraci. 
Over and above his dispute resolution 
experience, he has been a judge in the 
city of Rochester, in Monroe County, 
and on the bench of the New York 
State Supreme Court for 20 years. 

I have served on the Senate Judiciary 
Committee for my entire time in the 
Senate—since 1998—and I served on the 
House Judiciary Committee for 18 
years before that. 

Rarely, if ever, have I encountered a 
candidate who so perfectly combines 
judicial experience, judicious tempera-
ment, and complete dedication to his 
community as Judge Geraci. 

Taken together, the breadth and 
depth of his professional experience in 
both the State and Federal system, 
civil and criminal, make him a perfect 
fit for the Federal bench in Rochester. 
But Judge Geraci’s sterling qualifica-
tions do not stop there. His dedication 
to his community, it is no exaggera-
tion to say, is legendary. When you 
mention his name, people say: Of 
course, what a great and obvious 
choice. 

Monroe County is small enough that 
members of the bar all know him but 
large enough that many lawyers, like 
Judge Geraci, do have the opportunity 
to have varied and deep experience. 
Judge Geraci has worked for the bar 
and bench on issues such as criminal 
case management and jury diversifica-
tion. He has served on boards and gov-
erning bodies of diocese Catholic 
schools. He even has conducted court 
tours, coached girls’ basketball, and 
served as the president of the local Lit-
tle League. 

Judge Geraci has earned the admira-
tion of the people of western New York 
and, in turn, they deserve no less than 
an accomplished lawyer of his intel-
ligence and magnanimity to serve on 
the Federal bench. I thank the Pre-
siding Officer for the opportunity to 
discuss such a fine man. 

I will conclude with one final obser-
vation. The seat for which Judge 
Geraci is about to be confirmed has 
been vacant since March of 2009, mak-
ing it a judicial emergency vacancy. 
His is one of 13 remaining judicial 
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nominations on the calendars, 11 of 
whom have received bipartisan support 
in the Judiciary Committee. I hope we 
can continue to move these other 
nominees. 

I thank the Chair. 
(Mr. FRANKEN assumed the chair.) 
Mr. SCHUMER. Now, Mr. President, I 

have a second nominee to speak about. 
We are voting at 2:15, as I understand 
it, so there is plenty of time to wax on 
the fine qualifications of both of these 
new additions to the bench. 

I am extremely pleased to rise today 
in enthusiastic support of the nomina-
tion of Lorna Schofield to the Federal 
bench in the Southern District of New 
York at the other end of our State. 

I have had the privilege to rec-
ommend a number of truly outstanding 
nominees to become judges in New 
York—in fact, 15 nominees—and Ms. 
Schofield is among the best. She is the 
embodiment of three qualities I search 
for in judicial nominee candidates: ex-
cellence—they should be legally excel-
lent, no hacks; moderation—they 
should not be too far right or too far 
left because then they want to turn the 
law to their own purpose rather than 
interpret it; and diversity—I try to 
bring diversity in every way to the 
bench in terms of race, gender, sexual 
orientation, and religion because that 
is for the good of America. 

First, her excellence. Her profes-
sional resume puts her right at top of 
her field. She went to Indiana Univer-
sity for her undergraduate studies and 
then came to New York to study law at 
one of the Nation’s best law schools, 
NYU Law School, where she graduated 
as one of the top 15 students in her 
class. She went on to serve the public 
as an assistant U.S. attorney in the 
Southern District of New York and 
then to join a top law firm, Debevoise 
& Plimpton. She has been there for 25 
years. 

Ms. Schofield has a wealth of prac-
tical experience, having represented 
and advised all manner of clients in the 
‘‘real world’’ of New York City—busi-
nesses large and small and individuals. 
As a true generalist, she has tried a 
wide variety of cases, and her profes-
sional accomplishments and accolades 
are numerous, including serving as the 
head of the litigation section—the larg-
est section—of the American Bar Asso-
ciation. She was, in fact, a pioneer in 
this position as the first Asian Amer-
ican to hold this prestigious post. 

Second, on the point of moderation, 
when I met Ms. Schofield, I was struck 
by the fact that she has one singular 
agenda: preservation of the rule of law. 
Indeed, her professional work has been 
devoted to the general improvement of 
the practice of law and to zealously 
representing her clients in the best and 
most ethical traditions of the profes-
sion. Evidence of her moderation can 
be found in the support she has across 
the political spectrum. Both Demo-
crats and Republicans have called me 
to tell me what a great judge she would 
make. She has done everything from 

teaching trial advocacy to performing 
pro bono work for the Women’s Prison 
Association. 

Finally, diversity. I like to have di-
versity on the bench. Ms. Schofield’s 
personal background and life experi-
ence will help broaden the perspective 
of the Federal bench. Most notably, if 
confirmed, she will become the first 
Filipino judge, man or woman, to sit 
on the Federal bench. So the great na-
tion of the Philippines, which contrib-
utes so many immigrants and then 
citizens to our country, can be very 
proud that Ms. Schofield has risen to 
this high post once she is confirmed. 

In conclusion, I believe she will make 
a terrific judge, and I look forward to 
her confirmation today. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Texas. 
Mr. CORNYN. Mr. President, can you 

tell me how much time is remaining on 
this side? 

The PRESIDING OFFICER. Fifteen 
minutes. 

Mr. CORNYN. I thank the Presiding 
Officer. 

THE FISCAL CLIFF 
Mr. CORNYN. Mr. President, it has 

become disturbingly clear that Presi-
dent Obama does not mind whether or 
not we drive off the fiscal cliff. Just 
last week his own Treasury Secretary, 
Secretary Geithner, said the White 
House was ‘‘absolutely’’ prepared to go 
off the cliff unless Republicans agree to 
raise marginal tax rates. In other 
words, during a period of high unem-
ployment—the highest since the Great 
Depression—the President is willing to 
risk another recession in order to in-
crease taxes on small businesses and 
the people we depend upon to create 
jobs. 

How much revenue will the Presi-
dent’s tax hike generate? Well, by rais-
ing the top two rates, it would produce 
only about $68 billion in 2013. I say 
‘‘only’’ because in relationship to the 
gap between how much money the Fed-
eral Government is spending and how 
much money this would generate, it is 
relatively small. If we factor in the 
various stimulus tax expenditures the 
President wants to extend, the net rev-
enue falls below $55 billion. 

Again, President Obama is so des-
perate to secure this revenue that he is 
willing to risk another recession. 
Meanwhile, he is asking for more stim-
ulus spending, along with the author-
ity to raise the debt ceiling whenever 
he chooses. His idea of compromise ap-
pears to me to be pretty simple: Repub-
licans should give him everything he 
wants in return for a meaningless 
promise that the White House will 
somehow, someday get around to re-
forming and preserving Social Security 
and Medicare. I ask, is that really a 
balanced approach? Well, I think the 
answer is self-evident. Of course it is 
not. 

Until the President supports real re-
forms to preserve and protect Medicare 
and Social Security—something he 

himself has acknowledged is on an 
unsustainable fiscal path—until he is 
willing to come up with real ways to 
rein in Federal spending, where right 
now we are spending 46 cents out of 
every $1 in borrowed money, the Fed-
eral Government is, until he comes up 
with a plan on both of those issues— 
reining in spending and reforming 
Medicare and Social Security to pre-
serve them for future generations—he 
is not offering a serious plan for long- 
term deficit reduction. 

After all, we have a $1.1 trillion an-
nual deficit. I know we have become a 
little bit numb to the numbers we have 
been using. We used to talk about $1 
million being a lot of money. Then 
there was $1 billion. Now there is $1 
trillion. Someone said, tongue in 
cheek: Don’t tell the Federal Govern-
ment what comes after a trillion be-
cause we will end up spending it. 

If you have a deficit of $1.1 trillion a 
year, as we did in 2012, then raising 
taxes by $68 billion or $55 billion does 
not get you very far. In fact, it would 
fund the Federal Government for about 
a week—1 week. That tax increase 
would also damage economic growth, 
upon which we depend in order to cre-
ate jobs, to bring down the unemploy-
ment rate, and to put the 20 million- 
plus people who are either unemployed 
or underemployed back to work. 

Here are some numbers the President 
does not talk about: 

On top of our $16 trillion national 
debt, we have more than $100 trillion in 
unfunded liabilities. Those are prom-
ises we have made to future genera-
tions that Medicare and Social Secu-
rity will be there for them, even 
though there is not money to pay for 
those liabilities. 

The Federal Government is already 
spending about $220 billion a year on 
interest payments alone. Under Presi-
dent Obama’s latest budget proposal, 
the annual cost of servicing our debt 
would reach $804 billion in 2022—an 
amount greater than total U.S. defense 
spending in 2012. We all know that in-
terest rates are also at historic lows 
because of the action of the Federal 
Reserve. If they were to return to their 
historic norms—the 4- and 5-percent 
range—you can easily see how our debt 
would spin out of control and there 
would be very little room to spend 
money either on safety-net programs 
or on national security. 

One more point. The President often 
says his tax increases would merely re-
store the top tax rates that prevailed 
when Bill Clinton was in the White 
House. But that is demonstrably false. 
Thanks to new taxes under ObamaCare, 
including the new 3.8-percent surtax on 
investment income, the top rates 
would be significantly higher than they 
were under the Clinton administration. 
And, of course, you are not just talking 
about Federal taxes. People all around 
the country have to pay State, local, 
and Federal taxes, many of whom 
would end up paying the majority of 
their paycheck in taxes. 
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Here is the reality: Tax cuts did not 

create our fiscal problems, so it is axio-
matic that tax increases will not solve 
our fiscal problems alone. We can and 
we should reform our Tax Code so that 
it helps promote stronger growth and 
higher revenues. The President’s own 
bipartisan fiscal commission, Simpson- 
Bowles, made a proposal to do just that 
when it comes to corporate taxes. But 
ultimately the only way to prevent fis-
cal Armageddon is through major re-
forms of Medicare and Social Security 
and reining in Federal spending. 

As we debate various strategies for 
avoiding the fiscal cliff, it is important 
for us to remember that our actions— 
or inactions—will have real-world con-
sequences for millions of Americans. 
Many folks here in Washington seem 
too casual about the possibility of a 
massive tax hike and what that would 
do to our economy. Indeed, some of my 
Democratic colleagues apparently 
think they could quickly undo all of 
the tax increases that would fall on 
middle-class workers. In reality, it 
would not be that simple. Just ask any 
small business owner trying to meet 
payroll and plan for the future. 

Everyone knows, as I said to start 
with, we are experiencing the weakest 
economic recovery since World War II 
and the longest period of high unem-
ployment since the Great Depression. 
If you ask me, this is the worst pos-
sible moment for a huge tax hike— 
something the President himself ac-
knowledged when he agreed to extend 
the so-called Bush tax cuts in 2010 
when the economy was growing slower 
than it is today. 

Too many of my colleagues across 
the aisle seem to be comfortable with 
threatening the possibility of a reces-
sion by driving off the fiscal cliff only 
to extract more revenue for the Fed-
eral Government—by the way, not rev-
enue necessarily used to pay down the 
debt or to sustain and preserve our pro-
grams such as Medicare and Medicaid, 
but to expand spending even further. I 
hope cooler heads will prevail. 

One final thought. When I talk to 
people all across the country, who tell 
me they are watching us here in Wash-
ington to see what we are going to do, 
it is the uncertainty that is freezing 
them into place and preventing them 
from starting new businesses, growing 
existing businesses, or making invest-
ments that will help grow the econ-
omy. 

The saddest part about this is how 
manufactured this crisis really is. All 
of these decisions were kicked off until 
after the election into this so-called 
lameduck session, and this crisis, this 
fiscal cliff crisis, was manufactured, as 
I say. We should have tackled these 
challenges a long time ago to give 
American families and American busi-
nesses the certainty they need in order 
to plan for the future. Instead, we have 
created a highly volatile situation in 
which everyone is preparing for the 
worst. It is hurting investment. It is 
hurting job creation. Above all, it is 

hurting millions of Americans who are 
still unemployed or working part time. 
And it is completely and totally unnec-
essary. 

Whatever the outcome of these nego-
tiations, I hope we will all resolve to 
never let this happen again. 

Mr. President, I yield the floor. 
Mr. DURBIN. Mr. President, how 

much time is remaining? 
The PRESIDING OFFICER. There 

are 7 minutes, 20 seconds remaining. 
Mr. DURBIN. Mr. President, I would 

like to respond very briefly to my col-
leagues from Texas. The fiscal crisis 
was not manufactured, it was en-
acted—enacted into law, a law passed 
with the support of both political par-
ties in the hopes that we would never, 
ever reach this day. We can still avoid 
it, and we should. I hope cooler heads 
will prevail and we will reach some bi-
partisan agreement because I think all 
of us agree it would be a negative im-
pact on our economy if we, in fact, go 
over the cliff. I sincerely hope there 
will be a good-faith effort on both 
sides. But this fiscal cliff was created 
by law passed by Democratic and Re-
publican leaders and sent to the Presi-
dent. 

So this is clearly something we envi-
sioned as the last straw. Let’s hope it 
is one that we will avoid. 

Mr. CORNYN. I am a little confused. 
I do not know whether the distin-
guished majority whip is talking about 
the expiring tax provisions on Decem-
ber 31 as being manufactured or a bi-
partisan agreement or—what part of 
this did we have a chance to vote on 
and create in a bipartisan fashion? 

Mr. DURBIN. It was a bipartisan vote 
on the Budget Control Act, which 
spelled out how we would reach this 
terrible moment if the supercommittee 
failed. I sincerely hope we never reach 
this moment, that there is a good-faith 
effort by both parties to avoid it. 

Mr. CORNYN. If the Senator would 
yield for one last question, my under-
standing is that the fiscal cliff is going 
to be caused by the expiring provisions 
of various tax provisions that have 
been in place for 12 years, the so-called 
Bush tax cuts that expired 2 years ago 
that were extended on a bipartisan 
basis in a negotiation with our friends 
across the aisle. That is what I am re-
ferring to as the fiscal cliff. 

I do understand, and the Senator is 
correct, we also have the second body 
blow to the economy that is going to 
be in combination with these tax in-
creases, $1.2 trillion in cuts that, as I 
understand it, is the sequester, which 
is what the Senator is referring to. 

Mr. DURBIN. I would call the Sen-
ator’s attention to our vote on August 
2 when he and I both voted for the 
Budget Control Act. The vote was 74 to 
26, with a substantial number of Sen-
ators from both sides of the aisle, that 
brought us to this moment in the nego-
tiations. We all hoped we would never 
reach this moment. We can still avoid 
it. 

I yield the floor and yield back all re-
maining time. 

Mr. CORNYN. We yield back. 
The PRESIDING OFFICER. The 

question is, Will the Senate advise and 
consent to the nomination of Lorna G. 
Schofield, of New York, to be U.S. Dis-
trict Judge for the Southern District of 
New York? 

Mr. THUNE. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The clerk will call the roll. 
The bill clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from California (Mrs. BOXER), 
the Senator from Hawaii (Mr. INOUYE), 
and the Senator from New Jersey (Mr. 
LAUTENBERG) are necessarily absent. 

Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
North Dakota (Mr. HOEVEN), the Sen-
ator from Oklahoma (Mr. INHOFE), the 
Senator from Illinois (Mr. KIRK), the 
Senator from Arizona (Mr. MCCAIN), 
the Senator from Kansas (Mr. MORAN), 
and the Senator from Louisiana (Mr. 
VITTER). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 91, 
nays 0, as follows: 

[Rollcall Vote No. 228 Ex.] 
YEAS—91 

Akaka 
Alexander 
Ayotte 
Barrasso 
Baucus 
Begich 
Bennet 
Bingaman 
Blumenthal 
Blunt 
Boozman 
Brown (MA) 
Brown (OH) 
Burr 
Cantwell 
Cardin 
Carper 
Casey 
Chambliss 
Coats 
Coburn 
Cochran 
Collins 
Conrad 
Coons 
Corker 
Cornyn 
Crapo 
DeMint 
Durbin 
Enzi 

Feinstein 
Franken 
Gillibrand 
Graham 
Grassley 
Hagan 
Harkin 
Hatch 
Heller 
Hutchison 
Isakson 
Johanns 
Johnson (SD) 
Johnson (WI) 
Kerry 
Klobuchar 
Kohl 
Kyl 
Landrieu 
Leahy 
Lee 
Levin 
Lieberman 
Lugar 
Manchin 
McCaskill 
McConnell 
Menendez 
Merkley 
Mikulski 
Murkowski 

Murray 
Nelson (NE) 
Nelson (FL) 
Paul 
Portman 
Pryor 
Reed 
Reid 
Risch 
Roberts 
Rockefeller 
Rubio 
Sanders 
Schumer 
Sessions 
Shaheen 
Shelby 
Snowe 
Stabenow 
Tester 
Thune 
Toomey 
Udall (CO) 
Udall (NM) 
Warner 
Webb 
Whitehouse 
Wicker 
Wyden 

NOT VOTING—9 

Boxer 
Hoeven 
Inhofe 

Inouye 
Kirk 
Lautenberg 

McCain 
Moran 
Vitter 

The nomination was confirmed. 
VOTE ON NOMINATION OF FRANK PAUL GERACI, 

JR. 
The PRESIDING OFFICER. The 

question is, Will the Senate advise and 
consent to the nomination of Frank 
Paul Geraci, Jr., of New York, to be 
United States District Judge for the 
Western District of New York? 

The nomination was confirmed. 
The PRESIDING OFFICER. Under 

the previous order, the motions to re-
consider are considered made and laid 
upon the table, and the President will 
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be immediately notified of the Senate’s 
action. 

f 

LEGISLATIVE SESSION 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re-
sume legislative session. 

The majority leader. 
f 

DEPARTMENT OF DEFENSE AP-
PROPRIATIONS ACT, 2011—MO-
TION TO PROCEED 

Mr. REID. Mr. President, I move to 
proceed to Calendar No. 14, H.R. 1. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
Motion to proceed to H.R. 1, a bill making 

appropriations for the Department of De-
fense and the other departments and agen-
cies of the Government for the fiscal year 
ending September 30, 2011, and for other pur-
poses. 

ORDER OF PROCEDURE 
Mr. REID. Mr. President, I ask unan-

imous consent that the Senate proceed 
to a period of morning business until 
4:30 p.m. today, with Senators per-
mitted to speak therein for up to 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Washington. 
f 

WOMEN VETERANS AND OTHER 
HEALTH CARE IMPROVEMENTS 
ACT OF 2012 

Mrs. MURRAY. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Cal-
endar No. 564, S. 3313. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The bill clerk read as follows: 
A bill (S. 3313) to amend title 38, United 

States Code, to improve the assistance pro-
vided by the Department of Veterans Affairs 
to women veterans, to improve health care 
furnished by the Department, and for other 
purposes, which had been reported from the 
Committee on Veterans’ Affairs, with an 
amendment to strike all after the enacting 
clause and insert in lieu thereof the fol-
lowing: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Women Vet-
erans and Other Health Care Improvements Act 
of 2012’’. 
SEC. 2. CLARIFICATION THAT FERTILITY COUN-

SELING AND TREATMENT ARE MED-
ICAL SERVICES WHICH THE SEC-
RETARY MAY FURNISH TO VETERANS 
LIKE OTHER MEDICAL SERVICES. 

Section 1701(6) of title 38, United States Code, 
is amended by adding at the end the following 
new subparagraph: 

‘‘(H) Fertility counseling and treatment, in-
cluding treatment using assisted reproductive 
technology.’’. 
SEC. 3. REPRODUCTIVE TREATMENT AND CARE 

FOR SPOUSES AND SURROGATES OF 
VETERANS. 

(a) IN GENERAL.—Subchapter VIII of chapter 
17 of title 38, United States Code, is amended by 
adding at the end the following new section: 
‘‘§ 1788. Reproductive treatment and care for 

spouses and surrogates of veterans 
‘‘(a) IN GENERAL.—The Secretary shall fur-

nish fertility counseling and treatment, includ-

ing through the use of assisted reproductive 
technology, to a spouse or surrogate of a se-
verely wounded, ill, or injured veteran who has 
an infertility condition incurred or aggravated 
in line of duty in the active military, naval, or 
air service and who is enrolled in the system of 
annual patient enrollment established under 
section 1705(a) of this title if the spouse or sur-
rogate and the veteran apply jointly for such 
counseling and treatment through a process pre-
scribed by the Secretary. 

‘‘(b) COORDINATION OF CARE FOR OTHER 
SPOUSES AND SURROGATES.—In the case of a 
spouse or surrogate of a veteran not described in 
subsection (a) who is seeking fertility counseling 
and treatment, the Secretary may coordinate 
fertility counseling and treatment for such 
spouse or surrogate. 

‘‘(c) CONSTRUCTION.—Nothing in this section 
shall be construed to require the Secretary to 
find or certify a surrogate for a veteran or to 
connect a surrogate with an injured veteran.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 17 of such title 
is amended by inserting after the item relating 
to section 1787 the following new item: 

‘‘1788. Reproductive treatment and care for 
spouses and surrogates of vet-
erans.’’. 

SEC. 4. ADOPTION ASSISTANCE. 
(a) IN GENERAL.—Subchapter VIII of chapter 

17 of title 38, United States Code, as amended by 
section 3, is further amended by adding at the 
end the following new section: 

‘‘§ 1789. Adoption assistance 
‘‘(a) IN GENERAL.—The Secretary may pay an 

amount, not to exceed the limitation amount, to 
assist a covered veteran in the adoption of one 
or more children. 

‘‘(b) COVERED VETERAN.—For purposes of this 
section, a covered veteran is any severely 
wounded, ill, or injured veteran who— 

‘‘(1) has an infertility condition incurred or 
aggravated in line of duty in the active military, 
naval, or air service; and 

‘‘(2) is enrolled in the system of annual pa-
tient enrollment established under section 
1705(a) of this title. 

‘‘(c) LIMITATION AMOUNT.—For purposes of 
this section, the limitation amount is the 
amount equal to the lesser of— 

‘‘(1) the cost the Department would incur if 
the Secretary were to provide a covered veteran 
with one cycle of in vitro fertilization, as deter-
mined by the Secretary; and 

‘‘(2) the cost the Department would incur by 
paying the expenses of three adoptions by cov-
ered veterans, as determined by the Secretary.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 17 of such 
title, as amended by section 3, is further amend-
ed by inserting after the item relating to section 
1788 the following new item: 

‘‘1789. Adoption assistance.’’. 
SEC. 5. REPORT ON PROVISION OF FERTILITY 

COUNSELING AND TREATMENT. 
(a) IN GENERAL.—Each year, the Secretary of 

Veterans Affairs shall submit to the Committee 
on Veterans’ Affairs of the Senate and the Com-
mittee on Veterans’ Affairs of the House of Rep-
resentatives a report on the fertility counseling 
and treatment furnished by the Department of 
Veterans Affairs during the year preceding the 
submittal of the report. 

(b) ELEMENTS.—Each report submitted under 
subsection (a) shall include, for the period cov-
ered by the report, the following: 

(1) The number of veterans who received fer-
tility counseling or treatment furnished by the 
Department of Veterans Affairs, disaggregated 
by era of military service of such veterans. 

(2) The number of spouses and surrogates of 
veterans who received fertility counseling or 
treatment furnished by the Department. 

(3) The cost to the Department of furnishing 
fertility counseling and treatment, 

disaggregated by cost of services and adminis-
tration. 

(4) The average cost to the Department per re-
cipient of such counseling and treatment. 

(5) In cases in which the Department fur-
nished fertility treatment through the use of as-
sisted reproductive technology, the average 
number of cycles per person furnished. 

(6) A description of how fertility counseling 
and treatment services of the Department are 
coordinated with similar services of the Depart-
ment of Defense. 
SEC. 6. REGULATIONS ON FURNISHING OF FER-

TILITY COUNSELING AND TREAT-
MENT AND ADOPTION ASSISTANCE. 

(a) IN GENERAL.—Not later than 540 days 
after the date of the enactment of this Act, the 
Secretary of Veterans Affairs shall prescribe reg-
ulations— 

(1) on the furnishing of fertility treatment to 
veterans using assisted reproductive technology; 

(2) to carry out section 1788 of title 38, United 
States Code, as added by section 3; and 

(3) to carry out section 1789 of such title, as 
added by section 4. 

(b) LIMITATION.—Notwithstanding any other 
provision of law, during the period beginning on 
the date of the enactment of this Act and ending 
on the date on which the Secretary prescribes 
regulations under subsection (a), the Secretary 
may not furnish— 

(1) to any veteran, any fertility treatment 
using assisted reproductive technology; 

(2) any fertility counseling or treatment under 
section 1788 of title 38, United States Code, as 
added by section 3; or 

(3) any assistance under section 1789 of such 
title, as added by section 4. 
SEC. 7. COORDINATION WITH DEPARTMENT OF 

DEFENSE ON FURNISHING OF FER-
TILITY COUNSELING AND TREAT-
MENT. 

The Secretary of Veterans Affairs shall co-
ordinate the furnishing of fertility counseling 
and treatment by the Department of Veterans 
Affairs with the furnishing of fertility coun-
seling and treatment by the Department of De-
fense. 

Mr. COCHRAN. Mr. President, I will 
not object to the request made by the 
Senior Senator from Washington, and I 
do not object to the policy provisions 
in this bill. However, I must point out 
that this bill indiscriminately diverts 
Overseas Contingency Operations 
funds, which are necessary to ensure 
resources, equipment, and supplies are 
available to our servicemembers de-
ployed across the globe. This is not 
how the provisions of this bill should 
be paid for. Taking away funds in-
tended for our men and women who are 
currently serving could, in time, place 
some of the veterans that this bill in-
tends to help at greater risk. This leg-
islation could also divert funding in-
tended for the security of our Ambas-
sadors, Foreign Service Officers, and 
other State Department officials, plac-
ing them at additional risk. 

Quality healthcare for those who 
have honorably served our country is 
something that I think all Senators, 
including me, support. If the provisions 
of this legislation are a priority for 
this body, we should be deliberate in 
determining how we should pay for 
them. The Senior Senator from Wash-
ington has put forward a thoughtful 
bill that merits consideration, but I 
think this body would prefer to con-
sider other means to pay for new pro-
grams that do not divert funds in-
tended to keep our troops well- 
equipped and safe. 
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Mr. MCCAIN. Mr. President, I do not 

intend to object to the request of the 
Senator from Washington, and I do not 
object to the policy provision of this 
bill at this time. But I strongly object 
to the Senator seeking to fund these 
new veterans benefits out of the De-
partment of Defense budget that funds 
the needs of our military men and 
women serving in combat overseas. 

The cost of Senator MURRAY’s bill, 
provided by the Congressional Budget 
Office, is $568 million over 5 years. To 
cover that cost, Senator MURRAY pro-
poses to strip $568 million from war-
time funding for troops in Afghanistan 
over the next 5 years without even con-
sidering the impact of that cut on their 
safety and security. This is prepos-
terous. This bill assumes that Congress 
will still be passing emergency spend-
ing bills for Afghanistan 5 years from 
now, and somehow our troops will be 
able to bear the risk of having hun-
dreds of millions siphoned from their 
critical needs for a program that has 
nothing to do with the war they are 
currently engaged in. Every dollar re-
quested in the defense budget for our 
combat forces will be needed to keep 
them adequately equipped, armed, and 
engaged in defeating the enemy and 
coming home with honor. 

The proposed offset for this new pro-
gram is an irresponsible budget gim-
mick designed to shift the funding bur-
den for these new benefits from VA to 
DOD. Funding for the DOD Overseas 
Contingency Operations fund is within 
the jurisdiction of the Armed Services 
Committee, and should be considered 
by the full Senate, rather than slipped 
into a reported bill at the last minute 
without debate or discussion. 

I also am surprised that Senator 
MURRAY, a vocal supporter of improv-
ing the welfare of our troops, would ac-
tually propose cuts to funding for our 
combat troops without even assessing 
the impact of those cuts. The job of 
making that assessment lies within the 
Armed Services Committee’s jurisdic-
tion, and I will seek to ensure that the 
Senate has an opportunity to make 
that assessment before passing any leg-
islation that attempts to shift defense 
dollars from the direct combat needs of 
our Armed Forces to any new benefits 
or policies. 

Mrs. MURRAY. Mr. President, I ask 
unanimous consent that the com-
mittee-reported amendment be consid-
ered; the Murray amendment, which is 
at the desk, be agreed to; the com-
mittee-reported amendment, as amend-
ed, be agreed to; and that the bill, as 
amended, be read a third time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 3336) was agreed 
to, as follows: 

Purpose: To provide an offset. 
At the end, add the following: 

SEC. 8. FUNDING. 
Amounts for a fiscal year to carry out this 

Act, section 7330B of title 38, United States 
Code, as added by section 2(a), section 1787 of 
such title, as added by section 4(a), and the 

amendments made by this Act shall be de-
rived from amounts made available for an 
overseas contingency operation in that fiscal 
year, if amounts were made available for an 
overseas contingency operation in that fiscal 
year. 

The committee-reported amendment 
in the nature of a substitute, as amend-
ed, was agreed to. 

The bill (S. 3313), as amended, was or-
dered to be engrossed for a third read-
ing and was read the third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall the bill pass? 

The bill (S. 3313), as amended, was 
passed, as follows: 

S. 3313 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Women Vet-
erans and Other Health Care Improvements 
Act of 2012’’. 
SEC. 2. CLARIFICATION THAT FERTILITY COUN-

SELING AND TREATMENT ARE MED-
ICAL SERVICES WHICH THE SEC-
RETARY MAY FURNISH TO VET-
ERANS LIKE OTHER MEDICAL SERV-
ICES. 

Section 1701(6) of title 38, United States 
Code, is amended by adding at the end the 
following new subparagraph: 

‘‘(H) Fertility counseling and treatment, 
including treatment using assisted reproduc-
tive technology.’’. 
SEC. 3. REPRODUCTIVE TREATMENT AND CARE 

FOR SPOUSES AND SURROGATES OF 
VETERANS. 

(a) IN GENERAL.—Subchapter VIII of chap-
ter 17 of title 38, United States Code, is 
amended by adding at the end the following 
new section: 
‘‘§ 1788. Reproductive treatment and care for 

spouses and surrogates of veterans 
‘‘(a) IN GENERAL.—The Secretary shall fur-

nish fertility counseling and treatment, in-
cluding through the use of assisted reproduc-
tive technology, to a spouse or surrogate of 
a severely wounded, ill, or injured veteran 
who has an infertility condition incurred or 
aggravated in line of duty in the active mili-
tary, naval, or air service and who is en-
rolled in the system of annual patient enroll-
ment established under section 1705(a) of this 
title if the spouse or surrogate and the vet-
eran apply jointly for such counseling and 
treatment through a process prescribed by 
the Secretary. 

‘‘(b) COORDINATION OF CARE FOR OTHER 
SPOUSES AND SURROGATES.—In the case of a 
spouse or surrogate of a veteran not de-
scribed in subsection (a) who is seeking fer-
tility counseling and treatment, the Sec-
retary may coordinate fertility counseling 
and treatment for such spouse or surrogate. 

‘‘(c) CONSTRUCTION.—Nothing in this sec-
tion shall be construed to require the Sec-
retary to find or certify a surrogate for a 
veteran or to connect a surrogate with an in-
jured veteran.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 17 of 
such title is amended by inserting after the 
item relating to section 1787 the following 
new item: 
‘‘1788. Reproductive treatment and care for 

spouses and surrogates of vet-
erans.’’. 

SEC. 4. ADOPTION ASSISTANCE. 
(a) IN GENERAL.—Subchapter VIII of chap-

ter 17 of title 38, United States Code, as 
amended by section 3, is further amended by 
adding at the end the following new section: 

‘‘§ 1789. Adoption assistance 
‘‘(a) IN GENERAL.—The Secretary may pay 

an amount, not to exceed the limitation 
amount, to assist a covered veteran in the 
adoption of one or more children. 

‘‘(b) COVERED VETERAN.—For purposes of 
this section, a covered veteran is any se-
verely wounded, ill, or injured veteran who— 

‘‘(1) has an infertility condition incurred or 
aggravated in line of duty in the active mili-
tary, naval, or air service; and 

‘‘(2) is enrolled in the system of annual pa-
tient enrollment established under section 
1705(a) of this title. 

‘‘(c) LIMITATION AMOUNT.—For purposes of 
this section, the limitation amount is the 
amount equal to the lesser of— 

‘‘(1) the cost the Department would incur if 
the Secretary were to provide a covered vet-
eran with one cycle of in vitro fertilization, 
as determined by the Secretary; and 

‘‘(2) the cost the Department would incur 
by paying the expenses of three adoptions by 
covered veterans, as determined by the Sec-
retary.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 17 of 
such title, as amended by section 3, is fur-
ther amended by inserting after the item re-
lating to section 1788 the following new item: 
‘‘1789. Adoption assistance.’’. 
SEC. 5. REPORT ON PROVISION OF FERTILITY 

COUNSELING AND TREATMENT. 
(a) IN GENERAL.—Each year, the Secretary 

of Veterans Affairs shall submit to the Com-
mittee on Veterans’ Affairs of the Senate 
and the Committee on Veterans’ Affairs of 
the House of Representatives a report on the 
fertility counseling and treatment furnished 
by the Department of Veterans Affairs dur-
ing the year preceding the submittal of the 
report. 

(b) ELEMENTS.—Each report submitted 
under subsection (a) shall include, for the pe-
riod covered by the report, the following: 

(1) The number of veterans who received 
fertility counseling or treatment furnished 
by the Department of Veterans Affairs, 
disaggregated by era of military service of 
such veterans. 

(2) The number of spouses and surrogates 
of veterans who received fertility counseling 
or treatment furnished by the Department. 

(3) The cost to the Department of fur-
nishing fertility counseling and treatment, 
disaggregated by cost of services and admin-
istration. 

(4) The average cost to the Department per 
recipient of such counseling and treatment. 

(5) In cases in which the Department fur-
nished fertility treatment through the use of 
assisted reproductive technology, the aver-
age number of cycles per person furnished. 

(6) A description of how fertility coun-
seling and treatment services of the Depart-
ment are coordinated with similar services 
of the Department of Defense. 
SEC. 6. REGULATIONS ON FURNISHING OF FER-

TILITY COUNSELING AND TREAT-
MENT AND ADOPTION ASSISTANCE. 

(a) IN GENERAL.—Not later than 540 days 
after the date of the enactment of this Act, 
the Secretary of Veterans Affairs shall pre-
scribe regulations— 

(1) on the furnishing of fertility treatment 
to veterans using assisted reproductive tech-
nology; 

(2) to carry out section 1788 of title 38, 
United States Code, as added by section 3; 
and 

(3) to carry out section 1789 of such title, as 
added by section 4. 

(b) LIMITATION.—Notwithstanding any 
other provision of law, during the period be-
ginning on the date of the enactment of this 
Act and ending on the date on which the Sec-
retary prescribes regulations under sub-
section (a), the Secretary may not furnish— 
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(1) to any veteran, any fertility treatment 

using assisted reproductive technology; 
(2) any fertility counseling or treatment 

under section 1788 of title 38, United States 
Code, as added by section 3; or 

(3) any assistance under section 1789 of 
such title, as added by section 4. 
SEC. 7. COORDINATION WITH DEPARTMENT OF 

DEFENSE ON FURNISHING OF FER-
TILITY COUNSELING AND TREAT-
MENT. 

The Secretary of Veterans Affairs shall co-
ordinate the furnishing of fertility coun-
seling and treatment by the Department of 
Veterans Affairs with the furnishing of fer-
tility counseling and treatment by the De-
partment of Defense. 
SEC. 8. FUNDING. 

Amounts for a fiscal year to carry out this 
Act, section 7330B of title 38, United States 
Code, as added by section 2(a), section 1787 of 
such title, as added by section 4(a), and the 
amendments made by this Act shall be de-
rived from amounts made available for an 
overseas contingency operation in that fiscal 
year, if amounts were made available for an 
overseas contingency operation in that fiscal 
year. 

The PRESIDING OFFICER. The Sen-
ator from Washington. 

Mrs. MURRAY. Mr. President, I ask 
unanimous consent that the com-
mittee-reported title amendment be 
agreed to, the motions to reconsider be 
laid upon the table with no intervening 
action or debate, and that any related 
statements be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The title amendment was agreed to, 
as follows: 

Amend the title so as to read: ‘‘A bill to 
amend title 38, United States Code, to im-
prove the reproductive assistance provided 
by the Department of Veterans Affairs to se-
verely wounded, ill, or injured veterans and 
their spouses, and for other purposes.’’. 

The PRESIDING OFFICER. The Sen-
ator from Washington. 

Mrs. MURRAY. Mr. President, the 
Senate has just passed legislation that 
will bring into focus a real need for the 
VA to help women veterans and the 
spouses of male veterans access assist-
ance for one of the most impactful and 
serious wounds of these wars—repro-
ductive and urinary tract trauma. 

As many of my colleagues know, the 
nature of the current conflict we are 
involved in and the use of improvised 
explosive devices leave our service-
members far more susceptible to very 
serious injuries, such as reproductive 
and urinary tract trauma. Army data 
shows that between 2003 and 2011, we 
had 2,000 servicemembers suffering 
from these kinds of injuries. Like so 
many of our veterans, these men and 
women come home and want to return 
to their lives, to find employment and 
to start a family. But today, when they 
go to the VA, the fertility services that 
are available don’t meet the very com-
plex needs of these serious injuries. In 
fact, veterans who have suffered from 
these injuries find that the VA is spe-
cifically barred from providing more 
advanced assisted reproductive tech-
niques, such as in vitro fertilization. 
They are, in fact, told—despite the fact 
that they have made such an extreme 

sacrifice for our country—that they 
can’t be provided with the medical 
services they need to start a family. 

One of those veterans I have come to 
know is SSG Matt Keil and his wife 
Tracy, who are here with us today. 
Staff Sergeant Keil, whom I talked 
about this morning, was shot in the 
neck while he was on patrol in Ramadi, 
Iraq, on February 24, 2007, just 6 weeks 
after he married Tracy. Staff Sergeant 
Keil instantly became a quadriplegic. 
Later, when he came home and they 
wanted to start a family, Tracy and 
Matt were faced with the fact that 
they could not access IVF services 
through the VA, which meant they had 
to pay $32,000 out of their own pocket. 

Mr. President, the bill we passed 
today means those families who are 
coming behind Tracy and Matt won’t 
have to go through the same fight to 
take care of something that is so vital 
to so many American families; that is, 
having a family of their own. This is an 
important step we have taken today in 
passing this out of the Senate. I am 
hopeful that the House will take it up 
and pass it. And I assure Tracy and 
Matt that one day, when this bill is 
signed into law, they will have made a 
true difference for those families who 
come behind them, and for that I am 
eternally grateful. 

I thank the Chair, and I yield the 
floor. 

The PRESIDING OFFICER. The Sen-
ator from Delaware. 

Mr. COONS. Mr. President, I wish to 
commend Senator MURRAY before she 
leaves the floor for her tireless dedica-
tion to America’s Armed Forces, for 
her commitment to our veterans and 
her passion for addressing their very 
real and very human needs, and for 
bringing examples from her home com-
munity as well as from our country at 
large of just how much we owe our vet-
erans and in just how many different 
ways they face challenges as they try 
to move forward with their lives after 
their service for us. I wanted to thank 
her and recognize the Senator from 
Washington. 

f 

MORNING BUSINESS 

376TH ANNIVERSARY OF THE 
NATIONAL GUARD 

Mr. COONS. Mr. President, one of the 
best things about a good day in the 
Senate is when we get a chance to visit 
with friends from home. Earlier today, 
I had a chance to visit with the Hop-
kins family. They run a small business 
in Delaware. And I have had the great 
joy of spending time with our U.S. Con-
gressman, JOHN CARNEY, our incoming 
speaker of the house, Pete 
Schwarzkopf, and friend Quin Johnson 
today. All of this has brought to mind 
something I wanted to speak to for a 
moment, if I might. 

I rise today to mark the 376th anni-
versary of a great American institution 
that is critical to our safety here and 
abroad—the National Guard. 

The National Guard goes back to the 
citizen soldier tradition of our colo-
nial-era militia of citizens who took up 
arms or who came together for collec-
tive action in times of natural disaster 
or of threat. The National Guard 
today, 376 years later, still has that 
dual mission—to serve our commu-
nities by responding to domestic emer-
gencies and to deploy, when needed, to 
serve and protect our Nation overseas. 
While they do all this, they also often 
hold down full-time civilian jobs. In 
their daily lives, National Guard troops 
are teachers and police officers, fire-
fighters and office workers. When 
called upon by their Governor or Com-
mander in Chief, they change their uni-
forms and report for duty as civilian 
soldiers. 

In my home State, our Delaware Na-
tional Guard is on the front lines every 
day, whether keeping our streets safe 
after a storm, deploying to Iraq or Af-
ghanistan, or traveling to other parts 
of the country to help our citizens re-
cover and cities rebuild in the wake of 
a natural disaster. Organized and man-
aged so capably by Major General 
Frank Vavala, the Delaware National 
Guard has the capability to keep us 
safe. They transport people and sup-
plies on land and through the air. They 
defend our Nation in cyber space. They 
support law enforcement’s fight 
against illegal drugs. They are on the 
scene of any suspicious chemical or bi-
ological event, and they enable friend-
ly forces to communicate with each 
other in war zones. 

When duty calls, the Delaware Na-
tional Guard is there. The 153rd Mili-
tary Police Company, for example, was 
deployed to Iraq, where they logged 
hundreds of combat patrols on some of 
the most dangerous streets in the 
world and trained Iraqi police officers 
in all aspects of their profession. In 
January, this unit will deploy again, 
this time to Afghanistan. 

The 126th Medical Aviation Battalion 
was deployed to Afghanistan, where 
they flew 400 priority medevac mis-
sions for over 500 critically injured pa-
tients, about half to unsecured landing 
zones outside of secure walls or for-
tified structures. 

These are just two examples of the 
many ways the Delaware Guard pro-
tects our Nation overseas. But they are 
also vital to our security here at home. 
When there is a blizzard, the National 
Guard uses their humvees and heavy 
trucks to transport Delawareans with 
medical emergencies. When Super-
storm Sandy struck last month, 120 
soldiers traveled with heavy equipment 
to assist with recovery efforts in New 
York and New Jersey. When Hurricane 
Katrina devastated New Orleans in 
2005, two C–130 aircraft left from New 
Castle airports the next day carrying 
the first of what would be 400 troops 
from Delaware who assisted with gulf 
coast recovery efforts. 

The National Guard is resourceful, 
ready to serve, and they go everywhere 
they are called. These are truly citizen- 
soldiers. 
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When I was the county executive of 

New Castle County, Delaware, we had 
as many as seven different county em-
ployees at different times deployed 
overseas, many of them police officers 
called up for their National Guard serv-
ice—folks who are the epitome of serv-
ing at home and serving abroad. So it 
is with a very personal sense of the 
needs and the challenges when I thank 
those employers who recognize that 
even when they are not at their desks, 
even when they are not contributing to 
their employer, our National Guard 
members are making a vital contribu-
tion to our community and to our 
country. 

Tomorrow morning I am going to the 
Pentagon, where I will talk with lead-
ers there about critical needs in an age 
of ongoing budget austerity. One of the 
priorities I am fighting for is a respon-
sible investment in our National 
Guard. These heroes deserve more than 
our gratitude, they deserve our rock- 
solid commitment to ensuring they 
have the resources they need to do 
their jobs. 

The National Guard plays a unique 
dual role in our security—as first re-
sponders and as a reserve force for for-
eign conflicts. We have to make sure 
they have the equipment and support 
for both their military missions and 
their domestic missions. 

I am proud this year the President 
signed into law legislation that would 
give the Chief of the National Guard 
Bureau a seat at the table, a seat on 
the Joint Chiefs of Staff. I was glad to 
work to help build bipartisan support 
for this bill because I believe the Joint 
Chiefs need someone at the table who 
has seen the full capabilities and range 
of operations and the unique challenges 
and resources of the National Guard 
firsthand. 

So 376 years after its founding, the 
National Guard continues to grow and 
evolve to meet the security challenges 
of the United States in the 21st cen-
tury. I believe the Guard of the future 
must continue to fulfill both sides of 
their vital dual mission. Additionally, 
it must be a place where highly skilled 
soldiers and airmen can continue to 
serve their country while also working 
in and serving civilian communities. 
The Guard can and should be a bridge 
between the military and civilian re-
sponse to threats facing the United 
States, not the least of which are cyber 
attacks and terrorism. 

On this anniversary, the National 
Guard remains essential to the safety 
and security of Americans at home and 
abroad, and today I would like to 
thank the soldiers and airmen of the 
Delaware National Guard as well as the 
entire National Guard family at home 
and abroad for their service and dedica-
tion to our country. Thank you, and 
happy birthday. 

With that, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Michigan. 

THE FISCAL CLIFF 
Ms. STABENOW. Mr. President, 

today I rise because middle-class fami-
lies are counting on the House of Rep-
resentatives to do the right thing be-
tween now and the end of the year, 
which is just 19 days away. The House 
needs to pass the middle-class tax cuts 
we sent them back in July. 

Families need help. When we talk 
about the fiscal cliff, the most impor-
tant one is what families are strug-
gling with every day, and we have just 
19 days until the taxes on middle-class 
families will go up by an average of 
$2,200 if the House of Representatives 
doesn’t act. We need to make sure that 
98 percent of the American public is 
protected from tax increases. As we 
know, we passed the Middle Class Tax 
Cut Act on July 25. So far, the House 
has not acted. Nineteen days. They 
have 19 days until the end of this year 
in order to act. Time is running out. 

Now, we know there is a larger dis-
cussion going on that is incredibly im-
portant—how we put together a deficit 
reduction plan for our country, a long- 
term plan for fiscal solvency and for 
our economy. By the way, we will 
never get out of debt with close to 12 
million people out of work, so we bet-
ter be focused on jobs and the econ-
omy, as I am each and every day. 

We know we need a larger plan, but 
when we look at the three legs of the 
deficit reduction stool that everybody 
talks about, there has been action on 
two of them. There needs to be action 
on the third as we go forward to put to-
gether the final plan. The first step was 
an agreement we made last year to cut 
spending by about $1 trillion. So that 
was the first piece, the spending cut re-
duction. Secondly, we needed to find 
savings in Medicare, which has length-
ened the Medicare trust fund by 8 
years. We know there is more that can 
be done as we look at savings going for-
ward. We passed over $700 billion in 
savings by protecting and strength-
ening benefits for seniors by cutting 
overpayments to insurance companies 
and making other reforms to strength-
en the system and create more effi-
ciencies. 

We have seen step 1 on spending re-
ductions of $1 trillion. We have seen 
step 1 on ‘‘entitlements,’’ as we speak 
of it, which is Medicare savings coming 
the right way, not by cutting benefits 
or raising the Medicare age, which I 
strongly oppose but, instead, by cre-
ating savings by cutting overpayments 
to insurance companies and other effi-
ciencies. But what happens on the 
third leg of the stool, which is the re-
quirement that the wealthiest among 
us come to the table and be part of the 
solution on revenue? That is the third 
leg of the stool. We continue to see no 
willingness to take action there. 

We find ourselves in a situation 
where in 19 days the average American 
will see their taxes go up by, on aver-
age, $2,200 because the House of Rep-
resentatives has been holding middle- 
class families hostage to their own pol-

itics. What are we talking about when 
we talk about $2,200? I asked folks 
around Michigan: What does that mean 
to you? One constituent said that is 4 
months’ groceries. Four months of 
feeding her family is what we are talk-
ing about if the House of Representa-
tives does not act. 

Mr. President, $2,200 would buy 650 
gallons of gas. For the average com-
muter going back and forth to work 
every day, that gets them back and 
forth to work for 3 years on the tax in-
crease that middle-class families are 
facing if the House does not act. 

Mr. President, $2,200 will buy families 
in Michigan 550 gallons of milk for 
their families. We are talking about a 
lot of money that is at stake for fami-
lies. 

In many cases that number is higher 
than $2,200, and House Republicans are 
holding families across this country 
hostage at Christmastime over a fight 
about whether millionaires and billion-
aires in this country should pay a little 
bit more to solve our long-term deficit 
problem. 

It is unbelievable to me that we con-
tinue to see this kind of inaction com-
ing from the House of Representatives. 
We all know this can be done in just a 
few moments. We can send a very 
strong message to 98 percent of Amer-
ican families, 97 percent of small busi-
nesses, that they can go into the 
Christmas season knowing they are 
going to continue to get tax cuts in the 
new year. 

I can assure you, in times when fami-
lies are struggling now, when they 
want to provide a good Christmas for 
their families, we are seeing things 
like layaway—layaway is back because 
families are having to use a longer 
time to pay for toys and clothes and 
other things for their children for 
Christmas. Mr. President, $2,200 is a lot 
of money. There is a lot of uncertainty 
right now because the House of Rep-
resentatives has not acted. It is time to 
get this done. 

Everybody says they support the bill 
we passed. We have a growing chorus of 
colleagues on the Republican side of 
the aisle in the Senate and in the 
House—we have business leaders and 
people across the country—who all 
agree we are never going to be able to 
address our deficit reduction problems 
without those who are wealthiest 
among us helping to solve the problem. 
That is all this is about. 

The House needs to get this done. 
Then we know there is a larger piece. 
All three legs of the deficit reduction 
chair need to be addressed, but now the 
only one where nothing has been done 
is asking people who are most blessed 
economically to chip in a little bit 
more. 

RIGHT-TO-WORK LAWS 
If I might add one more thing that 

relates to something else happening in 
Michigan that goes to the heart of the 
issue about whether we are going to 
have a middle class in this country, 
and that is what the Governor and the 
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Republican State legislature have done 
in passing the most divisive piece of 
legislation I can remember in my life-
time in Michigan. It is called right to 
work. It is really a right to have a race 
to the bottom. It is not about econom-
ics, it is about politics, plain and sim-
ple. 

Instead of coming together and doing 
the right thing, we see the State legis-
lature pursuing a political attack. Over 
and over, families in my State and 
across America, middle-class families, 
are being asked to sacrifice, to bear the 
burden for whatever is happening. They 
are fed up, and they have every right to 
be. 

There are huge crowds at the Michi-
gan State Capitol Building in Lansing 
showing how frustrated, how angry 
people are that one more time, in an 
age where we have Citizens United and 
the Supreme Court saying corporations 
can give not only unlimited dollars to 
campaigns but secret money; in an age 
when the House of Representatives in 
Washington is willing to protect mil-
lionaires from chipping in to solve our 
deficit problem at all costs, even hold-
ing middle-class families hostage—over 
and over again, working people are say-
ing: What is going on here? We will not 
have an economy if we do not have a 
middle class, if people do not have 
money in their pockets to be able to 
buy things, to be able to drive the 
economy, to be able to take care of 
their families. 

In Michigan it is one more blow to 
the whole process of whether we are 
going to have voices of working people 
at the table in the workplace able to 
effectively negotiate good wages, good 
benefits, safe working conditions, and 
know that everybody in the workplace 
who benefits from that is going to chip 
in to be able to make sure that con-
tinues. 

We know all across the country we 
can either have a race to the bottom or 
a race to the top. When we see wages 
going down in places where this kind of 
legislation has been on the books 
across the country, we know what has 
been done in Michigan is going to be 
one more step in creating that race to 
the bottom. We see wages for union and 
nonunion workers go down when we 
have that kind of a race to the bottom. 
We see health benefits and pensions de-
crease. We see lower consumer spend-
ing because middle-class families have 
less money in their pocket. 

These kinds of laws hurt families. It 
is not about economics or freedom, it is 
about raw politics. Workers need to 
have confidence they will have a voice 
in the workplace and they will have a 
decent wage and benefits they can 
count on to be able to have a good life 
for themselves and their families. 

That is really what this is all about 
in so many ways, where families are 
under attack right now. Middle-class 
people, trying to hold it together, peo-
ple trying to figure out how to get into 
the middle class, who have been 
knocked down over and over. It is time 

to stop saying the words ‘‘middle 
class’’ and actually believe and act as 
if it is important to our country—be-
cause it is. It is essential if we are 
going to have a quality of life and an 
economy and have families who know 
that the American dream is not just a 
couple of words, but they have the abil-
ity to create the American dream for 
their families. 

We have 19 days for the House of Rep-
resentatives to pass the middle-class 
tax cuts that we sent to them in July, 
July 25; 19 days before families see 
their taxes go up and they believe one 
more time, at least in the House, that 
they do not get what is happening to 
families. 

I strongly urge the Speaker and Re-
publican leadership to bring up this bill 
right away, get it done, and let fami-
lies know they will have economic cer-
tainty—at least related to their taxes 
going into the new year. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Illinois. 
f 

THANKING SISTER SHEILA LYNE 

Mr. DURBIN. Mr. President, if the 
rough and tumble of Chicago politics is 
not where you would expect to find a 
slightly built Catholic nun, you have 
never met Sister Sheila Lyne. Sister 
Sheila has been an icon in Chicago 
health care for almost half a century. 
For nearly 10 years in the 1990s she 
made history as Chicago’s public 
health commissioner. 

For 15 years before her work as Chi-
cago’s top public health officer and for 
another dozen years afterwards, this 
smart, visionary courageous woman 
also served as president and CEO of 
Mercy Hospital & Medical Center, a 
legendary institution that has helped 
care for poor families on the South 
Side of Chicago since before the Civil 
War. As public health commissioner, 
Sister Sheila was never afraid to tack-
le the powerful. Her decisions were 
based on conscience, and an iron will. 
She was once arrested for ignoring a 
judge’s order to test every child in a 
Chicago public school for lead poi-
soning because she believed the edict 
was unnecessarily broad and could hurt 
children and deplete her department’s 
limited resources. She was out of jail 2 
hours later. 

The first time she took over as presi-
dent of Mercy Hospital, in 1976, Mercy 
was bleeding money and on the verge of 
closing. Sister Sheila’s business savvy 
and innovative management ideas 
helped put the hospital back in the 
black. In 2000, following a series of 
management blunders, Mercy was los-
ing $40 million a year and once again 
about to go down for the count. Sister 
Sheila stepped down as Chicago’s pub-
lic health commissioner and returned 
as Mercy’s president and CEO to lead 
the hospital’s turnaround effort. Once 
again, she succeeded with a series of 
shrewd business decisions, innovative 
reforms, and determination. A year 

ago, Sister Sheila helped engineer the 
sale of Mercy Hospital to Trinity 
Health, the tenth-largest health sys-
tem in the Nation and the fourth-larg-
est Catholic health system. 

Last week, at the age of, as she says, 
‘‘761⁄2’’—she insists including the half— 
Sister Sheila announced that she will 
step down as president and CEO of 
Mercy Hospital as soon as her suc-
cessor can be named. While she will re-
main with Mercy as senior adviser to 
Mercy Foundation, the hospital’s phil-
anthropic arm, her departure as Mer-
cy’s president and CEO will bring to a 
close one of the most remarkable ca-
reers in Chicago health care in our life-
times. 

Sheila Lyne was born and raised on 
the South Side of Chicago, one of three 
children of Irish immigrants who met 
in America. She attended Little Flower 
Elementary School and Mercy High 
School. She joined the Sisters of 
Mercy, a Catholic religious order, in 
1953. She earned a master’s degree in 
psychiatric nursing from St. Xavier 
College and an MBA from the Univer-
sity of Chicago and served three years 
as an assistant professor at the Univer-
sity of Iowa before joining Mercy Hos-
pital in 1970. In 1976 she became Mer-
cy’s president and CEO. 

In 1991, Mayor Richard M. Daley ap-
pointed her city health commissioner— 
the first woman and the first non-phy-
sician ever to hold that job. The de-
partment’s responsibilities ran the 
gamut from inspecting restaurants, to 
monitoring and controlling epidemics, 
and protecting the public against the 
spread of infectious diseases. Its clinics 
receive a million patient visits a year 
and are the ‘‘family doctor’’ to more 
Chicagoans than any other single enti-
ty. 

HIV and AIDS were taking a dev-
astating and rising toll on the city and 
the nation, and gay and lesbian groups 
protested Sister Sheila’s appointment 
strongly, fearing she would allow 
Church policies to dictate public 
health decisions. Sister Sheila sur-
prised her critics by taking on the 
cause of fighting AIDS, increasing care 
and prevention funding from $4 million 
to $40 million and promoting aggres-
sive, even controversial prevention ef-
forts. She gained national acclaim for 
her innovative programs to improve 
the health of poor women and children. 

When she learned that the depart-
ment had no way to know which areas 
of the city faced particular problems, 
she set up an epidemiology depart-
ment. Data from that department 
helped her department to focus and im-
prove its efforts. She visited elemen-
tary schools, pregnancy crisis centers, 
welfare clinics, homeless shelters and 
senior centers throughout the city, lis-
tening to people’s stories in order to 
better understand their lives—and al-
ways looking for better ways to com-
bat the city’s health challenges. 
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When she started, the infant mor-

tality rate in some poor Chicago neigh-
borhoods was lower than in many de-
veloping nations. Sister Sheila re-
cruited two women in the Robert Tay-
lor Homes, a large public housing com-
plex, asked them to find pregnant resi-
dents and escort them to one of the de-
partment’s eight free-standing clinics 
for prenatal care. During her tenure, 
she reduced the city’s infant mortality 
rate by 39 percent. 

She sent a van to circulate through 
Chicago’s poorer neighborhoods, pro-
viding immunizations for children and 
dramatically increasing the percentage 
of kids who are up to date on their 
shots. She created a citywide plan— 
hailed by the Centers for Disease Con-
trol—as a model to combat what she 
called the insidious public health epi-
demic of domestic violence. She cre-
ated special programs to reach minor-
ity and immigrant families and estab-
lished an Office of Lesbian and Gay 
Health, only the second such office in 
the Nation. 

Sister Lyne received many honors, 
including the Excellence in Public 
Award from the blue-ribbon panel of 
Chicago’s business and industry lead-
ers. 

Dr. Joanne Smith, president and CEO 
of the Rehabilitation Institute of Chi-
cago, recently praised Sister Sheila 
and said she was one of those leaders 
who, when she gets behind something, 
is a train that is difficult to stop. 

Three years ago Sister Lyne helped 
prod the Illinois General Assembly to 
pass a groundbreaking new law capping 
how much hospitals could charge unin-
sured patients, so that instead of being 
the only people who are billed the full 
sticker price, their bills are closer to 
what other patients pay. 

She comes to the office 7 days a 
week—usually by 7 a.m.—half walks 
and half jogs 3 miles a day. Some days 
she trades the walk for the elliptical 
and Stairmaster. She is 761⁄2 years old. 
She speaks of Mercy Hospital as a mis-
sion and believes that health care is a 
public good. She is, in her own words, 
‘‘so grateful and so privileged that I 
have been able to be a part of making 
things better.’’ 

However, she is troubled and frus-
trated by all the unmet needs. When 
asked what changes she has seen in 
health care in the last half century, 
she replies very simply: Not enough. 
She asks pointedly: Who doesn’t de-
serve health care? 

In closing, I want to read a short ex-
cerpt from the Chicago Sun-Times edi-
torial. Here is what they said: 

Some people fight for the poor and dispos-
sessed by marching on the castle, torches 
high. Others, fighting the same fight, cross 
the drawbridge and work from the inside, 
maneuvering the levers of power, mastering 
the arts of management and poll politics. 

Sister Sheila Lyne . . . is the second kind 
of activist, remarkably so, having done much 
to make Chicago a more caring city for half 
a century. 

The editorial went on to say: 
Sister Sheila . . . says it’s time she calls it 

quits, but we suspect we’ll see her again. She 

is of a generation of Catholic sisters, and of 
a particularly steely order—the Sisters of 
Mercy—who tend to work until they can’t 
work anymore. They are smart, educated 
women who run things. They are tough and 
ramrod straight. And we would rather they 
never retire. Certainly not this one. 

Well, anyone anywhere who ques-
tions the catholicity or the Christi-
anity of American Catholic nuns needs 
to meet Sister Sheila, a woman who 
has given her life to the least of our 
brethren. 

Loretta and I and countless 
Chicagoans of three generations feel 
exactly the same way. Sister Sheila 
Lyne’s passionate devotion to health 
care and justice has made Chicago a 
healthier and better city, and we are 
all in her debt. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER (Mr. 
COONS). The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

The PRESIDING OFFICER. The Sen-
ator from Illinois. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

STUDENT DEBT 

Mr. DURBIN. Mr. President, every 
week I hear from students across my 
State and around the Nation who are 
struggling with student loans. Con-
gress has acted on important legisla-
tion to help students with these loans 
by keeping the interest rate of Federal 
subsidized student loans at a low 3.4 
percent, but we need to do more for 
borrowers and their families because 
the private student loans have become 
burdensome and unmanageable. 

While other types of consumer loan 
debt are decreasing, there is one cat-
egory that is increasing, student loan 
debt. Student loan debt is more bur-
densome than other debts. Lenders 
often will not work with borrowers; 
take it or leave it. As we all know, stu-
dent loans—because of the action of 
Congress—are not dischargeable in 
bankruptcy. Only in extremely rare 
circumstances when the debtor can es-
tablish undue hardship is a student 
loan dischargeable from a bankruptcy. 

Undue hardship is a court-defined 
term, and most courts use a three-part 
analysis called the Brunner test that 
was created by the Second Circuit in 
1987 to determine whether a student 
loan can be discharged in bankruptcy. 
The Brunner test requires that to es-
tablish ‘‘undue hardship’’ and receive a 
discharge of a student debt, a debtor 
must show ‘‘that the debtor cannot 
maintain a minimal standard of living 
if forced to repay the loan.’’ Second, 
that this state of affairs is likely to 
persist for a significant portion of the 
loan repayment period; and, third, that 
the debtor made good-faith efforts to 
repay the loan. 

This test—and especially the second 
part—is almost impossible to satisfy. 

Back in March I chaired a hearing in 
the Judiciary Committee on student 
loans and bankruptcy. One of the wit-
nesses was Deanne Loonin of the Na-
tional Consumer Law Center. Ms. 
Loonin testified that the ‘‘undue hard-
ship system is random, unfair and cost-
ly’’ and that ‘‘effectively it has become 
no choice at all for those who most 
need it.’’ 

Ms. Loonin noted that the second 
prong of the Brunner test ‘‘forces bor-
rowers to prove a negative—they must 
somehow prove that their future is as 
hopeless as their present.’’ 

In 2004 the Tenth Circuit Court of Ap-
peals noted that courts have applied 
the Brunner test to deny discharge 
under even the most dire cir-
cumstances. That is because in many 
jurisdictions courts have construed 
that second prong of the Brunner test 
to require borrowers to show ‘‘cer-
tainty of hopelessness.’’ 

On August 31, the New York Times 
ran an article about the Brunner test 
and this ‘‘certainty of hopelessness’’ 
standard. It was entitled ‘‘Last Plea on 
Student Loans: Proving a Hopeless Fu-
ture.’’ The article said: 

Lawyers sometimes joke about the impos-
sibility of getting over this high bar, even as 
they stand in front of judges. ‘‘What I say to 
the judge is that as long as we’ve got a lot-
tery, there is no certainty of hopelessness,’’ 
said William Brewer Jr., a bankruptcy attor-
ney in Raleigh, N.C. ‘‘They smile, and then 
they rule against you.’’ 

The New York Times discussed a 2008 
undue hardship case in my State of Illi-
nois—in deep southern Illinois. The 
debtor, David Whitener, was visually 
disabled, unemployed, and living on 
about $900 a month of Social Security 
disability payments. The bankruptcy 
court rejected the undue hardship re-
quest finding that he had not proved 
‘‘certainty of hopelessness.’’ Whitener’s 
lawyer, Steve Stanton of Granite City, 
said of the case: 

I didn’t even have the client pay me. In all 
of the cases in 30 years of bankruptcy work, 
I came away with about the worst taste in 
my mouth that I’ve ever had. 

Not only is it almost impossible to 
prove the hardship required by the 
Brunner test, most student borrowers 
are not even able to afford to try. That 
is because debtors have to bring a sepa-
rate court case in addition to the bank-
ruptcy case in order to seek this excep-
tion. That means paying a lawyer for 
another case and likely for an appeal. 

How can it be that the deck is so 
stacked against students who borrowed 
to go through school? How can ‘‘cer-
tainty of hopelessness’’ be the standard 
for borrowers to obtain any relief in 
bankruptcy court. This harkens back 
to the debtors prisons of Europe and 
England. Charles Dickens would have a 
ball with this standard. 

Congress needs to address this issue. 
Right now there is $150 billion in out-
standing private student loan debt that 
is crushing many borrowers—$150 bil-
lion. I have a bill, the Fairness for 
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Struggling Students Act, that would 
once again permit private student 
loans to be discharged in bankruptcy 
as they were before 2005. Mark my 
words, there is no good reason why pri-
vate student loans should be treated 
differently in bankruptcy from any 
other type of private unsecured debt. 

This 2005 change in the law was a spe-
cial interest favor. It was never justi-
fied, never debated, and cannot even be 
explained today. Filing for bankruptcy 
is never a walk in the park, and it 
should be the last resort for anyone, in-
cluding student borrowers. But many 
private student loans have outrageous 
terms forced on kids—or just barely be-
yond being kids—and their families. 
Students are saddled with those loans. 
Many of them would not even under-
stand the standard of ‘‘certainty of 
hopelessness’’ that is required before 
there is any relief in bankruptcy court. 
The problem is not going away; it is 
getting worse. The student debt, when 
they start to default, just grows in size. 

One of my recent e-mails came from 
a victim of one of these for-profit 
schools. The initial debt this student 
had after the student dropped out of 
the for-profit school was about $80,000 
in private loans. Because the student 
could not get a job, the debt just grew. 
It is now $103,000. The student lives in 
the basement of the family home and 
has no hope. She cannot borrow any 
money for a car to go back to school or 
for any purpose. She is stuck, and it is 
not dischargeable in bankruptcy. 

Bankruptcy reform would help bor-
rowers like Malissa Peloquin. She left 
Westwood College—one of the most no-
torious for-profit schools—in 2007 with 
$75,000 in student loan debt. It is a debt 
that Westwood College advisers and 
counselors had lured her into. Her Fed-
eral loans have an interest rate below 4 
percent, but her private student loans 
are at more that 11 percent. 

Malissa has never defaulted on her 
loans, but with three kids, she strug-
gles to make the payments every 
month. She fears that she will lose her 
home because the home payments are 
difficult to keep up because of the stu-
dent loan debt. 

Her mother, who is 65 years old, co-
signed two of her daughter’s student 
loans just to help her. 

Malissa worries what will happen 
when she cannot pay. Will they go 
after her mother? We know they do. In 
the past there have been reports about 
garnishing Social Security checks on 
the parents and grandparents who co-
signed student loans when the student 
defaulted. 

Malissa has considered filing for 
bankruptcy, but she knows that pri-
vate student loans are not discharge-
able as set by this outrageous stand-
ard. She said if she could go back in 
time, there is no way she would have 
ever taken out those loans. 

How many young people 18, 19, 20 
years old sit across the desk from an 
admissions officer who pushes the pa-
pers in front of them and says: If you 

sign these papers, you will be in class 
next week. How many think: I have 
been told, as long as I can remember, 
go to school, get a degree? They anx-
iously sign them never thinking that 
they are building up a debt in many 
cases that will dog them for life. 

We need to help borrowers such as 
Malissa who are struggling. I hope my 
colleagues will take a serious look at 
this. This is totally unfair. The for- 
profit college industry is disgraceful. 
Remember three numbers: 12 percent of 
all the students after high school go to 
for-profit schools; 25 percent of all Fed-
eral aid to education goes to for-profit 
schools; and 47 percent of all student 
loan defaults are of the students at for- 
profit schools. It tells us the story. 

They drag these kids deep in debt, 
hand them worthless diplomas, watch 
them default, and then lives ruined by 
what students thought was the right 
decision early in life. Who is respon-
sible for it? The Congress? The Presi-
dent? The government? Check all of 
the above. We have created this cir-
cumstance that costs $32 billion a year, 
money that we send to these for-profit 
colleges. If they were a separate Fed-
eral agency, for-profit colleges would 
be the ninth largest Federal agency in 
Washington, DC. They receive subsidies 
from 85 to 95 percent of all of their ex-
penses directly from the Federal Gov-
ernment. Calling their employees Fed-
eral employees is not a stretch. They 
are all paid for by the Federal Govern-
ment as are their advertising and mar-
keting expenses. 

When we put this all together, it is 
rotten. The students who are con-
tacting my office, and many other Sen-
ators, are crying out for help and re-
lief. If we cannot help these young peo-
ple after the exploitation of the for- 
profit schools and others, shame on us. 

I yield the floor and suggest the ab-
sence of a quorum. 

The assistant legislative clerk pro-
ceeded to call the roll. 

The PRESIDING OFFICER. The Sen-
ator from New Mexico. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

FAREWELL TO THE SENATE 

Mr. BINGAMAN. Mr. President, in 
1981, in his first inaugural address, 
President Reagan said: 

Government is not the solution to our 
problem; government is the problem. 

I came to the Senate 2 years later in 
1983 with the firm belief that in most 
cases his statement was wrong. I be-
lieved then and I believe now that the 
Federal Government can be a construc-
tive force for good, in protecting and 
maintaining the civil liberties of all 
Americans, in maintaining and 
strengthening our economy, protecting 
our environment, and in helping Amer-
icans live productive and fulfilling 
lives. 

As I look back over the last 30 years, 
many of the arguments that have con-
sumed our time at the Senate, whether 
on questions of spending or taxes or 
regulation or fiscal policy, those ques-
tions have divided between those who 
saw government as the problem and 
those who believed it could and should 
be a constructive force for helping the 
American people deal with problems. I 
consider myself firmly in the second 
camp. In each of the major areas of na-
tional concern, I would like to be able 
to report progress for the country since 
I arrived in the Senate. Unfortunately, 
the record of progress is not so clear. 
In many areas, we have made progress, 
but there are also instances where we 
have lost more ground than we have 
gained. As issues continue to be recon-
sidered, I am reminded of the well- 
known statement that ‘‘success is 
never permanent in Washington.’’ 

With regard to our Nation’s security 
from foreign aggression, the end of the 
Cold War and the collapse of the Soviet 
Union were clearly the most positive 
developments we have seen in the last 
30 years. If the end of the Cold War was 
the most positive national security de-
velopment I witnessed since coming to 
the Senate, the invasion of Iraq to 
bring about regime change in that 
country was the biggest national secu-
rity blunder. That blunder cost our Na-
tion dearly in service men and women 
killed and injured and in resources that 
should have been used to strengthen 
our economy here at home. Last 
month, I was stopped by a woman from 
northern New Mexico who thanked me 
for my service in the Senate and par-
ticularly for my vote against granting 
President Bush the authority to take 
our country into that war. 

The Nation’s fiscal policy is very 
much the focus of the Senate’s atten-
tion during these final weeks of the 
112th Congress. On this issue, again, we 
have made one step forward during the 
time I have been in the Senate, but, 
unfortunately, we have taken two steps 
back. I arrived in the Senate in Janu-
ary of 1983, a period of large deficits 
compared to anything the country had 
experienced for several decades. Those 
large deficits grew and persisted 
through the Reagan Presidency. 

In 1990, a democratically controlled 
Congress and President George H.W. 
Bush made a significant step forward, 
reining in those deficits with the en-
actment of the Omnibus Budget Rec-
onciliation Act of that year, 1990. That 
law created the statutory pay-go re-
quirement. It also increased marginal 
rates for the wealthiest Americans, and 
I was proud to support the measure. In 
1993, another major step was taken 
when, at the urging of President Clin-
ton, Congress enacted the Omnibus 
Budget Reconciliation Act of that 
year, 1993. Again, that measure both 
raised taxes and constrained spending. 
It was denounced by many in the Sen-
ate as sure to throw the economy into 
recession. In fact, the opposite oc-
curred, and the economy prospered. As 
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a result of these policy changes and the 
strong economy of the 1990s, we en-
joyed a period of balanced budgets and 
even surpluses in 1998, 1999, 2000, and 
2001. 

Unfortunately, those surpluses were 
not to continue. President George W. 
Bush urged Congress to cut taxes and 
Congress was all too willing to oblige, 
and although I didn’t support the 2001 
or 2003 tax cuts, they were passed. At 
about the same time we were cutting 
taxes more than we could afford, we 
were also going to war in Afghanistan 
and in Iraq and adding a new drug ben-
efit to Medicare. No provision was 
made to raise revenue or cut spending 
elsewhere to pay for any of these mam-
moth undertakings. Of course, the cost 
of health care, both the cost to govern-
ment and to families and businesses 
who purchased private insurance, con-
tinued to grow at too rapid a pace. So 
the result was a return to large deficits 
and, of course, those large deficits grew 
substantially larger because of the re-
cession that began in December of 2007. 

Today, we are trying to strengthen 
our economy while at the same time 
trying to reduce projected deficits. 
That long-term deficit reduction will, 
once again, require higher taxes as well 
as new constraints on spending, and I 
hope that even in these final days of 
this 112th Congress, we can reach 
agreement to proceed. 

As regards health care, in the long-
standing fight to provide Americans 
with access to affordable health care, 
we have seen significant progress. In 
1997, we enacted the Children’s Health 
Insurance Program which resulted in 
nearly 8 million American children ob-
taining access to health care. Of 
course, in 2010, we adopted the Patient 
Protection and Affordable Care Act. 
This unfairly maligned legislation has 
the promise of moving us much closer 
to the goal of universal health care, 
and I am proud to have worked with 
my colleagues in the writing of that 
legislation and in seeing it enacted. 
Now that the recent election is behind 
us, I hope the efforts to repeal that leg-
islation are at an end. I also hope the 
two parties can find ways to improve 
the legislation with a particular focus 
on better controlling the growth and 
the cost of health care. 

In addressing the various energy 
challenges facing the country, again, 
there is progress to report. In 2005 and 
2007, Congress enacted major Energy 
bills. Those bills moved us toward a 
better and more comprehensive na-
tional energy policy. Those bills pro-
moted an adequate and more diverse 
supply of energy. They increased the 
efficiency and effectiveness of how we 
use energy in our economy. They pro-
moted strong market reforms and con-
sumer protections for electricity, and 
they struck a balance between meeting 
our energy goals and lessening environ-
mental impacts of energy, including 
overall greenhouse gas emissions. As a 
result of that balanced approach, we 
have arrested what had been an in-

creasing dependence on foreign oil. 
Coupled with technological advances 
that have opened new sources of sup-
ply, we are headed to greater levels of 
energy independence than we had 
thought possible even as recently as 7 
years ago. 

The bipartisan consensus that al-
lowed us to enact those bills has, un-
fortunately, eluded us in the current 
Congress. I hope in future Congresses 
there will reemerge a recognition that 
climate change is a reality and that 
our policies to meet our energy needs 
must also deal responsibly with envi-
ronmental issues, including the dam-
age caused by greenhouse gas emis-
sions. 

As regards our Nation’s policy on 
education, the good news is we seem to 
have moved past the period where the 
Republican nominee for President an-
nounced a commitment to eliminating 
the Federal Department of Education. 
President Clinton deserves great credit 
for making the support, particularly of 
higher education, a priority of his 
Presidency. President George W. Bush 
deserves credit for making a serious ef-
fort to reform and improve elementary 
and secondary education. Although 
that effort to improve elementary and 
secondary education has not succeeded 
as many of us who supported it had 
hoped, I remain persuaded the Federal 
Government needs to persist in trying 
to play a constructive role in improv-
ing education in this country. 

The States and local school districts 
deserve great credit for developing and 
adopting the Common Core Standards, 
and I hope future Congresses will 
strongly support the steps and the 
funding needed to upgrade student per-
formance by implementing those 
standards. President Obama and his ad-
ministration have demonstrated their 
strong commitment to this goal. 

In addition to these areas of concern 
I have mentioned, we have seen some 
progress in maintaining and advancing 
the science and engineering enterprise 
in this country. As the Cold War came 
to an end, we successfully found ways 
to better integrate the strengths of our 
defense laboratories into the civilian 
economy, through technology transfer 
and partnering. We have also seen some 
important increases in funding for re-
search, particularly in support of the 
life sciences, and that growth has stag-
nated in recent years. It needs to con-
tinue and be replenished, but as we 
continue that support, we must also 
recognize the need to do more to sup-
port research and development in the 
physical sciences and in engineering. 

One significant advance I was proud 
to support was the establishment of 
ARPA-E, the Advanced Research 
Projects Agency-Energy within the De-
partment of Energy. That effort to 
identify breakthrough science and en-
gineering initiatives to meet our en-
ergy challenges holds great promise for 
our Nation and for the entire world. 

We have also seen progress in pro-
viding increased protection for public 

lands. One particular bill in that area 
was the omnibus public lands bill that 
was passed in 2009. It added wilderness 
protection to over 2 million acres, des-
ignated 1,100 miles of wild and scenic 
rivers, and added more than 2,800 miles 
for the national trail system. I was 
proud to be part of the effort to enact 
that legislation. 

Finally, I will make a few comments 
on the way we in the Congress conduct 
our own business. Any fair assessment 
has to conclude that in this area, we 
have lost ground in the last two dec-
ades. Public opinion of the perform-
ance of Congress is at an alltime low 
and it is not hard to see why. I will 
mention three obvious ways in which 
the functioning of Congress has wors-
ened. 

First is the willingness of some in 
Congress to shut down the government. 
In 1995, we saw the leadership of the 
House of Representatives demonstrate 
that they consider refusing to fund the 
government as an acceptable bar-
gaining ploy in their efforts to prevail 
in disputes with President Clinton and 
Democrats on spending issues. Since 
1995, that threat to withhold appropria-
tions has been made several more 
times. As we saw then, shutting down 
the government is costly, it is waste-
ful, and it is harmful to Americans. I 
hope this irresponsible threat will soon 
be viewed as unacceptable. 

A second way the malfunctioning of 
Congress became clear was when in Au-
gust of 2011—just less than 18 months 
ago—the Republican leadership in Con-
gress determined that another tool at 
their disposal was the ability to refuse 
to increase the debt ceiling. By doing 
so, they could deny the Secretary of 
the Treasury the authority to borrow 
money to meet the obligations the gov-
ernment had already undertaken. To 
my knowledge, this was the first time 
the congressional leadership of one of 
our major parties had stated their will-
ingness to see our Nation default on its 
debt. 

This threat to force a default on the 
obligations of the Federal Government 
resulted in the sequester of govern-
ment spending, which is scheduled to 
begin January 1. It also resulted in a 
downgrading of U.S. debt by one of the 
leading credit rating agencies. 

We now hear renewed threats to use 
this so-called leverage as a way to de-
mand cuts in Medicare and in Social 
Security. Once again, I believe this is 
an irresponsible action I hope Congress 
will get beyond. 

Of course, a third way in which the 
functioning of the Senate—not the full 
Congress but the Senate—has worsened 
is the abuse of Senate rules allowing 
unlimited debate or filibuster. As the 
Senate currently operates, a threat of 
filibuster is used routinely to obstruct 
the Senate from doing its business, 
even when the issue before the Senate 
is relatively uncontroversial. Many 
times following a delay caused by ob-
struction, an overwhelming number of 
Senators will vote for the legislation or 
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the nomination which the Senate has 
been delayed in considering. In the 
next Congress, I strongly encourage my 
colleagues to make the necessary 
changes in Senate rules to limit the 
ability of one or a few Senators to ob-
struct the Senate from doing its reg-
ular business. My colleague Senator 
UDALL of New Mexico is on the floor 
with me. He has been a leader in this 
effort to get these rules changed, and I 
commend him for that. 

So the record of our progress both as 
a country and as a Congress over the 
last 30 years has been mixed. There is 
progress to report. I have mentioned 
some of that. There are also many 
missteps and failures we need to ac-
knowledge. 

My conclusion remains that many of 
our challenges as a nation can only be 
met with the help of a strong and effec-
tive national government. There are 
times when the actions of the govern-
ment are more a problem than a solu-
tion, but there are many more occa-
sions where enlightened action by the 
government is important and even es-
sential. 

I consider it an honor and a privilege 
to have represented the people of New 
Mexico in the Senate for the last 30 
years. I thank the people of my State 
for their confidence in electing me and 
supporting me during the time I have 
served here. I thank the very capable 
and committed men and women who 
have worked on my staff, both in Wash-
ington and in New Mexico, during these 
30 years. I thank all my colleagues here 
in the Senate for their friendship and 
help to me during this period. Of 
course, I thank my wife Anne and our 
son John and his wife Marlene for their 
support that has allowed me to serve in 
the Senate. 

To all my friends and colleagues who 
will be here in the next Congress and in 
future Congresses, I hope you can find 
the common ground necessary for our 
country to effectively move forward 
and meet its challenges. The endeavor 
is a worthy one, and I wish you every 
success. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
f 

TRIBUTES TO DEPARTING 
SENATORS 

JEFF BINGAMAN 
Mr. UDALL of New Mexico. Mr. 

President, I rise today with a difficult 
task: to honor a great Senator and a 
great friend, Senator JEFF BINGAMAN. 

This is difficult for two reasons. 
First, Senator BINGAMAN is not one to 
call attention to himself, and, second, 
he does so as briefly as possible. On 
both counts—let me just say now—I am 
going to fall short. 

JEFF is that rare combination of 
character—brilliant and humble. For 
JEFF, it is about the work, not about 
his own ego, not about a monument to 
himself. For three decades in the U.S. 
Senate, he has been making a dif-

ference, for the American people and 
for our home State of New Mexico. 

Public service is a noble profession— 
when it isn’t swamped by money, when 
it isn’t held hostage to 
hyperpartisanship. JEFF is the best ex-
ample I know of the nobility of poli-
tics. The origin of the word ‘‘noble’’ is 
‘‘nobilis’’—well-known—from the latin 
‘‘noscere’’ to come to know. JEFF, who 
is a scholar, probably knows that. I had 
to look it up. But, knowing, making 
sense of the world, using that knowl-
edge to make the world a better place, 
that is what public service is supposed 
to do, and that is what JEFF BINGAMAN 
does. 

By Washington standards, JEFF is a 
man of few words. And when he comes 
to this floor to speak, we listen. If I am 
at my desk in my office, I will turn up 
the television, I will stop what I am 
doing, because I know that he will say 
something insightful, something worth 
knowing, something worth thinking 
about. 

When JEFF came to the Senate 30 
years ago, this was a different place. 
There was a new President. There was 
a fierce battle of ideas, of ideology, of 
where the country needed to go. Prin-
ciples did not matter any less then 
than they do now. But folks worked to-
gether. They clashed, but they also 
compromised. 

We all know what has happened since 
then. Washington has become more and 
more polarized. But, time and again, 
JEFF BINGAMAN has been a voice of rea-
son, of doing what is best for our coun-
try—no grandstanding, just hard work, 
paying attention to details, getting 
problems solved, getting the job done. 
He is an inspiring role model. 

In his own quiet way, JEFF does 
something essential: He challenges us 
to think a little harder, look further 
down the road, see how we can move 
our country forward, not just today, 
but far into the future. He doesn’t look 
for the limelight. He looks for solu-
tions. And his accomplishments make 
for a very long list. 

He has been a truly great chairman 
of the Energy and Natural Resources 
Committee. He has done so much to 
protect our natural resources, to build 
a clean energy economy, for jobs, for 
the environment. I was proud to work 
with JEFF on the first renewable elec-
tricity standard in Congress. He led the 
Senate bill, and I led the House bill. 
And, as always, I learned from his ex-
ample: steady, focused, and reasonable. 

We will continue to carry the torch 
on renewable and clean energy stand-
ards in Congress, following in his foot-
steps. But today, we can be proud that 
30 States—including New Mexico—have 
enforceable renewable standards. To-
gether, these cover the large majority 
of the U.S. population. 

JEFF also shepherded the Energy Pol-
icy Act of 2005, the first comprehensive 
energy bill in 13 years. a ‘‘do it all’’ en-
ergy bill that covered renewables, nu-
clear, clean coal, and oil and gas. 

And 2 years later, he took the lead in 
the Energy Independence and Security 

Act of 2007. That bill was an even more 
ambitious effort than 2005. As the Na-
tional Journal reported, it was ‘‘the 
most sweeping energy efficiency legis-
lation ever put into law.’’ 

On both of these bills, JEFF worked 
in a commendable, bipartisan fashion 
with Senator Domenici, a Republican 
from New Mexico. He also achieved 
these compromise bills with a Repub-
lican House in 2005, a Democratic 
House in 2007, and both were signed 
into law by Republican President 
George W. Bush. 

The public lands package of 2009 was 
another great achievement. JEFF 
reached across the aisle for com-
promise and protected 2 million acres 
in nine States as new wilderness areas, 
and more than 1,000 miles of rivers and 
streams—one of the greatest land pro-
tection laws ever. It will benefit gen-
erations to come, and it is part of the 
legacy of JEFF BINGAMAN. 

We are spending time these days de-
bating the failings of the Senate, the 
gridlock, the partisanship. In contrast, 
JEFF’s committee has been a leading 
light of cooperation and compromise. 
When other committees lost their bi-
partisan way, the Energy Committee 
kept steady. I believe the standard he 
set will shape future energy and nat-
ural resources policy in years to come. 
I hope it guides us next year. 

When this body has looked for an-
swers, so often it has turned to JEFF. 
No surprise that he was one of the 
Gang of 6 to negotiate health care re-
form. When real solutions are on the 
agenda, JEFF will have a seat at the 
table. 

JEFF was also one of the key nego-
tiators in the No Child Left Behind 
Act, and he pushed for the Technology 
for Education Act and the America 
COMPETES Act—raising standards for 
all students, increasing opportunity for 
all Americans. Because he knows that 
investments in education and tech-
nology and training are crucial, crucial 
for the jobs of the future, crucial for 
our country. 

Education, health care, jobs, energy, 
and the environment—JEFF has been a 
leader in all these areas. And what 
comes through over and over: he never 
forgets the people who brought him 
here. He never forgets that what we do 
here is about families, is about commu-
nities, is about making a better future 
for our children and grandchildren. 
That is what drives him, and that is 
what has made him such a great Sen-
ator. 

One of the things I admire most 
about JEFF BINGAMAN is his courage. 
You know where he stands, and he is 
not afraid to go against the current. He 
was one of 23 Senators who voted 
against war with Iraq. As he said later: 
‘‘I think that was the right vote, but it 
was not a popular vote.’’ 

I have valued his counsel on many 
occasions. It has been an honor to 
serve with him. He is going to be 
missed—not just for his good humor, 
not just for his friendship, but, more 
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importantly, for his character and wis-
dom. On both sides of the aisle, his ab-
sence will be felt. 

With typical humility, JEFF would be 
the first to say he has a great staff, and 
he does. When I first came to Congress, 
on the House side, JEFF and his staff 
reached out to me, and to my staff, al-
ways available to help, always ready to 
work together, to try and do what is 
best for our State and our Nation. 

And, finally, I know JEFF would also 
say, he could not have accomplished so 
much without the support of his amaz-
ing wife Anne. They met at Stanford 
Law School, and have walked side by 
side, equal partners, ever since. Anne 
Bingaman is as remarkable as her hus-
band, and he would very likely insist 
more so. 

My dad once said that the measure of 
someone isn’t about winning elections 
or awards or honors. It is what the peo-
ple who know you best think about 
you. For those of us who know JEFF 
BINGAMAN, he is the real deal. 

JEFF BINGAMAN has lived a life of 
service—substantial, enduring, noble 
service. I have no doubt that—though 
he is leaving the Senate—he will find 
other ways to serve, and New Mexico 
and our Nation will be the better for it. 

JEFF, thank you. Thank you for your 
leadership, for your friendship, and for 
your always wise counsel. As you and 
Anne begin a new chapter in your lives, 
Jill and I wish you the very best. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
Mr. BINGAMAN. Mr. President, let 

me thank my colleague, Senator 
UDALL, for his overly generous com-
ments and indicate that 30 or 40 years 
from now when he retires from the 
Senate, I will be glad to make similar 
comments about his service. I could 
make similar comments about his serv-
ice already based on the time he has 
served our State as attorney general 
and in the Congress and now in the 
Senate, but he does a tremendous job 
for New Mexico and for the entire 
country here, and it is an honor for me 
to get to serve with him. This will be 4 
years that we will have completed as 
the two Senators from New Mexico, 
and it has been a great pleasure for me 
to have a good friend and a very capa-
ble Senator to work with. So I again 
appreciate the overly generous com-
ments. 

I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. UDALL of New Mexico. Madam 

President, I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER (Mrs. 
SHAHEEN). Without objection, it is so 
ordered. 

Mr. UDALL of New Mexico. Madam 
President, I spoke about Senator 
BINGAMAN. I know the Presiding Officer 

is on his committee and she feels the 
same way about him and all the work 
he has done. It is going to be a sad day 
for all of us when he exits at the end of 
this year, but he is a pretty remark-
able leader. 

f 

ORDER OF PROCEDURE—S. 3637 

Mr. UDALL of New Mexico. Madam 
President, I ask unanimous consent 
that with respect to the vote on the 
motion to waive earlier today, the mo-
tion to reconsider be considered made 
and laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. UDALL of New Mexico. I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. HATCH. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

CAPITAL GAINS TAXES 

Mr. HATCH. Madam President, in 
less than 1 month, American taxpayers 
face the greatest tax increase in our 
Nation’s history. It did not have to 
come to this. 

The President claimed he wanted a 
balanced approach to deficit reduction. 
He told the American people through-
out his campaign we needed to balance 
tax increases with spending cuts in 
order to tame our deficits, stop taking 
on water and, of course, reduce our 
debt. 

Many Republicans objected to this 
approach on empirical grounds. There 
is no denying the principal source of 
our debt crisis is on the spending side. 
But elections have consequences and 
many Republicans have now stated a 
willingness to meet the President half-
way. They are willing to concede some 
revenue increases in exchange for enti-
tlement reforms—revenue increases, 
not rate increases. 

But the President now says never 
mind all those campaign promises 
about a balanced approach. He has 
taken nearly all meaningful entitle-
ment reforms, including many he pre-
viously endorsed, off the table. He has 
abandoned revenue increases and 
spending cuts for deficit reduction and 
replaced that balanced approach with a 
plan to raise taxes and increase spend-
ing. 

This is not what he told the Amer-
ican people he stood for, but I would go 
so far as to say that if he did campaign 
on this, he would now be looking for 
new employment. This bait and switch 
is beyond cynical, particularly when he 
knows the Republicans have a strong 
and empirically grounded opposition to 
revenue increases. 

So far, we have focused primarily on 
the economic impact of the increased 
marginal tax rates the President is de-

manding. But it would be wrong to dis-
count the coming tax increase on indi-
vidual capital gains, should we go over 
the cliff or if the President gets his 
way. The evidence seems clear. Any 
capital gains tax increase is counter-
productive to real economic growth 
and job creation. Allowing these rates 
to go up puts ideology, partisanship, 
and class warfare ahead of sound eco-
nomic and tax policy. For almost the 
entire history of our income tax sys-
tem, we have had preferential tax 
treatment for capital gains. 

From 1921 through 1987—and then 
again after 1990—long-term capital 
gains have been taxed at a lower rate 
than ordinary income. The short time, 
approximately 3 years, the preferential 
treatment for capital tax gains was not 
in effect was due to the Tax Reform 
Act of 1986. The 1986 act is considered 
by many to be the gold standard for 
tax reform, and elimination of the pref-
erential tax treatment for capital gains 
is considered by many to be one of the 
major accomplishments of the 1986 act. 

It is important to recall, however, 
that elimination of preferential tax 
treatment for capital gains in 1986 was 
coupled with a significant reduction in 
tax rates for individuals, and the lack 
of preferential treatment did not last 
long. Today, the top tax rate on capital 
gains is 15 percent. If Congress fails to 
act and we go over the fiscal cliff, the 
tax rate on capital gains will increase 
to 20 percent on January 1, 2013. In to-
day’s fragile economy, with unemploy-
ment still hovering around 8 percent, 
we should not be raising taxes on cap-
ital gains. 

Two years ago, a study by the Amer-
ican Council for Capital Formation 
showed that increasing the capital 
gains tax would cause measurable dam-
age to the economy. The study esti-
mated that if the capital gains tax was 
increased to 20 percent from 15 percent, 
real economic growth would fall by 0.05 
percentage points per year and jobs 
would decline by about 231,000 per year. 
If the rate is increased to 28 percent, 
real economic growth declines by 0.1 
percentage points per year and 602,000 
fewer jobs are created each year. 

The fiscal cliff is only part of the 
story. In less than 1 month, a new 3.8- 
percent tax on net investment income 
of single taxpayers earning more than 
$200,000 and married couples earning 
more than $250,000 will go into effect as 
part of the so-called Affordable Care 
Act. As a result, the capital gains for 
upper income taxpayers is already 
scheduled to increase by almost 4 per-
cent. We should not add another 5-per-
centage-point tax increase on top of 
that. 

Upper income taxpayers will face a 
23.8-percent tax on capital gains in 2013 
if Congress fails to act to prevent a rise 
in the capital gains tax. Sometimes the 
magnitude of these numbers is lost on 
folks. They might think that is only a 
jump from 15 percent to about 24 per-
cent, not that big a deal. 
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I would like to state just a few 

points. That represents a 59-percent in-
crease from current law. During the 
fiscal cliff negotiations, some have pos-
ited that all that is at stake is a return 
to the tax rates of the Clinton era. 
That is not what is happening with the 
tax rate on capital gains. During the 
latter part of the Clinton era, a Repub-
lican majority in Congress was able to 
get an agreement on cutting the top 
rate on capital gains to 20 percent at 
that time. If the tax rate on capital 
gains remains at the 2012 rate of 15 per-
cent—coupled with the new 3.8-percent 
tax on net investment income—capital 
gains will be taxed at 18.8 percent, very 
close to the Clinton-era rate. 

A 5-percent increase in the tax on 
capital gains to 20 percent, coupled 
with the increases imposed by 
ObamaCare, will result in a rate of 23.8 
percent, well above the tax rate on cap-
ital gains at the end of the 1990s. We 
should not go down this road. This is 
said specifically by the Senator who, 
along with Senator LIEBERMAN, pushed 
very hard for these lower capital gains 
rates. There was a Hatch-Lieberman 
bill that was instrumental in bringing 
rates down to the current level. 

There are a number of arguments on 
behalf of preferential tax treatment for 
capital gains. For example, there is the 
lock-in effect. Since capital gains are 
only taken into account when realized 
by a sale or exchange, investors can 
avoid paying the capital gains tax by 
simply holding on to their capital as-
sets. As a result, the capital gains tax 
has a lock-in effect, which reduces the 
liquidity of assets and discourages tax-
payers from switching from one invest-
ment to another. This impedes capital 
flows to the most highly valued uses 
and is, therefore, a source of economic 
inefficiency. The higher the rate, the 
greater the disincentive to make new 
investments. 

The preferential tax treatment for 
capital gains also counters the two lev-
els of taxation of corporate income. A 
large amount of capital gains arises 
from the sale of corporate stock. When 
a corporation earns income, it pays 
taxes on that income. When a share-
holder sells stock, part of the gain on 
the stock might be due to the earnings 
of the corporation, resulting in a dou-
ble tax of corporate earnings. A low 
capital gains tax leads to increases in 
savings and investment, corrects the 
income tax law’s bias against savings, 
corrects the lack of indexing capital 
gains for inflation, and increases the 
incentives for risk-taking. 

The tax rate on capital gains can also 
be viewed as a compromise between an 
income tax system and a consumption 
tax system. In a pure income tax sys-
tem, capital gains would be taxed the 
same as any other type of income. In a 
consumption tax system, capital gains 
would not be taxed at all. Taxing cap-
ital gains at 15 percent can be seen as 
a reasonable compromise of income tax 
and consumption tax principles. 

An increase in the capital gains tax 
rate will increase the difference be-

tween what an investment yields and 
what an individual investor actually 
receives. This is known as the tax 
wedge. The higher the tax wedge, the 
fewer the number of investments that 
will meet the minimum rate of return 
required by an investor, known as the 
hurdle rate. In short, higher rates 
equal fewer investments. 

So far I have only spoken about the 
coming increases in capital gains 
taxes. I know people who are hurriedly 
selling their stock portfolios now to 
pay the lesser capital gains rate and 
after the 1st of the year will buy back 
the same stock, though it will have a 
higher basis at that point. 

The impact of the fiscal cliff on the 
taxation of dividends is even more se-
vere. Unless Congress acts, dividends 
will be taxed at a rate as high as 43.4 
percent come January 1. This is be-
cause, starting in 2013, dividends will 
be taxed at 39.6 percent under current 
law, and then the ObamaCare sur-
charge of 3.8 percent will be tacked 
onto that. 

Many seniors depend on dividend in-
come. To increase their dividend in-
come taxes to around 40 percent, espe-
cially at a time when any bonds they 
hold essentially yield nothing, hollows 
out the nest eggs of retirees. Unless we 
address the fiscal cliff, the taxation of 
dividends will go from 15 percent to 43.4 
percent literally overnight. This is a 
tax increase of 189 percent—excuse 
me—yes, it is 189 percent. I thought for 
a minute it was 18.9 but, no, it is 189 
percent. 

It is hard to believe but nevertheless 
true that many Democrats, including 
the President’s Treasury Secretary, 
have expressed a willingness to go over 
the fiscal cliff, when Americans are 
facing tax increases of this magnitude. 

We are in the midst of a sluggish eco-
nomic recovery. The President and his 
allies in Congress seem bent on raising 
taxes, regardless of the impact tax 
hikes will have on future economic 
growth or income security of seniors 
and pension holders. They would have 
us believe there is no relationship be-
tween tax rates and economic growth. 
If that were true, we wouldn’t be seeing 
major companies scurrying to grant 
big dividends now, before the year ends 
and taxes potentially skyrocket— 
among which is the Washington Post. I 
read the other day they are going to do 
their dividends now before the end of 
the year, before all this taxation oc-
curs after the end of the year. 

The coming capital gains tax hike is 
just one of many tax hikes facing the 
American people if Congress refuses to 
act before the end of the year. I think 
the numbers make a pretty compelling 
case that raising the capital gains tax 
rate, particularly when ObamaCare 
will already raise that rate by nearly 4 
percent, will do serious damage to our 
economy. 

I might add, I don’t blame anybody 
for paying their dividends this year—in 
advance of next year. I don’t blame 
them at all. I certainly don’t blame the 

Washington Post for doing it. But if 
you think tax policy doesn’t affect how 
things are done in this country, then 
you don’t know what from what. 

Let’s just say I urge my colleagues to 
join me in supporting an extension of 
the current capital gains and dividends 
tax rate. 

The other day I talked about the es-
tate taxes, or what we call death taxes, 
and how stupid it is to do what the 
Democrats want to do with regard to 
death taxes—make them so high so 
there is a double taxation on families, 
and especially ranchers, which will go 
up 24 times the number of last year’s 
ranches and farms that will be ham-
mered by these higher death taxes. 

There is a reason it is good to keep 
tax rates lower, and I hope none of my 
colleagues on either side, really, but 
certainly on the Republican side, will 
agree to raising tax rates because we 
know once they are raised, our friends 
on the other side are just going to 
spend that money. They will not use it 
to pay down this $16.4 trillion national 
debt we have. We are a few bucks short 
of $400 billion in that figure, but we are 
getting there. It will be $17 trillion be-
fore the end of this year, and then it 
will go up even faster after that with 
what the President plans to do to this 
country. 

We have to wake up. We have to quit 
listening to the political talk, and we 
have to start looking at the economics. 
We have to start looking at what 
works in taxation and what doesn’t. 
Frankly, we have a long history of 
what works, and we also have a long 
history of what doesn’t. We are about 
to embark on all kinds of programs 
that don’t. I don’t want to see that 
happen. I hope we will fight against 
these things. I hope those who really 
do represent the people will start rep-
resenting them instead of just asking 
for more and more money so they can 
spend more and more and get this 
country even more and more in debt. 

Madam President, I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. ALEXANDER. Madam President, 
I ask unanimous consent the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

WIND ENERGY TAX CREDIT 

Mr. ALEXANDER. Madam President, 
I have two items I would like to briefly 
mention. The Nation is consumed by 
the fiscal cliff. From all I can tell, the 
Presidential limousine is moving very 
rapidly toward the fiscal cliff with the 
President’s foot on the accelerator. I 
am still hopeful we will get a budget 
agreement that will help us get the 
economy moving again, but at a time 
like this, of course, what we all need to 
be doing is thinking about saving every 
possible penny to fix the debt. 
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This government in Washington, DC, 

is borrowing 42 cents out of every dol-
lar we spend. That is why I come to the 
floor to point out a proposal that has 
been made to fleece the taxpayers out 
of an additional $50 billion over the 
next 6 years. This is a proposal that is 
as brazen as a mid-day bank robbery on 
Main Street. It is a proposal by the 
wind developers of America to say to 
the taxpayers: Please give us $50 billion 
or so more dollars over the next 6 years 
to phase out the Federal taxpayer sub-
sidy for wind power. 

Why is this a brazen fleecing of the 
taxpayers? First, this taxpayer subsidy 
began in 1992, 20 years ago, as a tem-
porary subsidy for a new form of en-
ergy. Of course, windmills are not real-
ly new. We have had them for hundreds 
of years. But the idea was to give them 
a little boost so they could get bigger 
and perhaps help us supply electricity. 

It was intended in 1992 that this 
would only be a temporary tax credit. 
But as President Reagan used to say: 
There is nothing that comes as close to 
eternal life as a government program. 
So this temporary taxpayer credit has 
been renewed time after time after 
time. It is 20 years old. Now, after bil-
lions of dollars and 20 years, wind 
power is, according to President 
Obama’s Energy Secretary, a mature 
technology. 

The Congress has decided that Fed-
eral taxpayer subsidies for wind power 
should end at the end of this year. Ev-
eryone knows that. This is no surprise. 
It has been out there for a while, so 
businesses can plan on this. In other 
words, it is time for wind power, the 
Congress has said, to take its place in 
our free market system and compete 
with natural gas, compete with nuclear 
power, compete with hydropower, com-
pete with solar power—-compete with 
other forms of power producing elec-
tricity. After all, we produce and use 
about 20 to 25 percent of all the elec-
tricity in the world, and we want to 
make sure we have plenty of it and 
that it is a reliable supply at a low 
price. 

Yet along came the wind developers 
who have benefited from this giveaway 
for 20 years—I say giveaway because, 
according to the Joint Tax Committee 
and the United States Treasury, from 
2009 through 2013 it has cost the tax-
payers $16 billion to subsidize wind-
mills in America. Put that in a little 
perspective. The federal government 
spends only $6 billion a year on all en-
ergy research. We could be spending it 
there. We could be reducing the debt. 
Instead, we are continuing to subsidize 
this mature technology. 

But the brazenness of those who have 
been receiving this giveaway money—it 
is hard to imagine how it could be ex-
ceeded by a so-called phase-out pro-
posal. They announced: Phase us out 
over the next 6 years, through 2018. In 
2013 the credit would be 100 percent. We 
would have the credit for next year at 
the same level it is this year. That’s es-
timated to cost about $12 billion. That 

is twice the amount of money we spend 
each year on energy research in Amer-
ica. Then, in 2014, they want 90 percent 
of the previous full tax credit, and then 
80 and 70 and 60 and nothing after 2018. 

I have not had a chance for the Con-
gressional Budget Office to evaluate 
how much this phase-out would cost, 
but it is tens of billions of dollars. One 
estimate is $50 billion new taxpayer 
dollars at a time when we are bor-
rowing 42 cents out of every dollar to 
keep doing something that is already 
phasing out on its own terms. We can-
not afford that. We simply can’t afford 
that. We cannot afford 1 year more of 
the wind tax credit—that is $12 bil-
lion—on top of the $16 billion for 
grants and the production tax credit 
from 2009 through 2013. 

Second, it is interfering with the 
marketplace. The subsidy to wind de-
velopers is so great they are actually 
paying distributors of electricity, in 
some cases, to take their wind power, 
which undercuts other forms of elec-
tricity on which we rely. Why is that 
so important? We cannot rely on wind 
power, because it only works when the 
wind blows. It often blows at night 
when we really do not need it. We have 
a wind farm in Tennessee. It is the only 
one in the Southeastern United States. 
Why? Because the wind doesn’t blow 
much in the Southeastern United 
States. 

In Tennessee, somebody has a big 
contract with extra subsidies by the 
government to put these gigantic tow-
ers on top of our scenic mountains. 
And how much electricity does it 
produce? Not very much. Of course, 
these turbines only generate elec-
tricity about 19 percent of the time, 
and it produces even less electricity 
when we actually need it. You can fly 
over it or drive by these giant wind-
mills at 4 p.m. in the afternoon in the 
summer when everybody has their air 
conditioning on and they need elec-
tricity, and not a single windmill is 
turning. You might go at night and it 
is turning, but they don’t need the 
extra electricity at 7 or 8 or 9 o’clock 
at night. That is the problem around 
the country. It is a puny amount of un-
reliable, expensive electricity. 

The idea that the United States of 
America, using 20 to 25 percent of all 
the electricity in the world, would 
produce the largest amount of clean 
and reliable electricity by windmills is 
the energy equivalent of going to war 
in sail boats when nuclear submarines 
are available. 

Let’s let wind power, after 20 years, 
find its place in our market. There are 
clearly places where it should be fine. 
But there is no need to subsidize it 
from the Federal Government; to cause 
the ratepayers of Tennessee, for exam-
ple, to pay more to import electricity 
produced by wind from South Dakota 
when we should be using those dollars 
either to lower our rates, to pay for air 
pollution control equipment, and to 
build nuclear power plants—of which 
we have several in the Tennessee Val-

ley. They are clean—they emit no sul-
fur, no nitrogen, no mercury, and no 
carbon. That is the cleanest form of re-
liable energy we have in the United 
States. 

There may be some places where 
windmills work, but not along the tops 
of the Tennessee mountains or even in 
the valleys of Tennessee. The idea of 
continuing to waste $50 billion of tax-
payer money over the next several 
years to subsidize a mature technology 
at a time when the government is 
going broke is as brazen as a bank rob-
bery in the middle of the day on Main 
Street. I hope we put a spotlight on 
this $50 billion giveaway. I hope it be-
comes the poster child for what is 
wrong with spending in Washington, 
DC. I hope the Congress will come to 
its senses this month and next month 
and say no to those who come forward 
with their hand out for this $50 billion 
giveaway. 

THE FILIBUSTER 
Madam President, on Tuesday I 

spoke about the filibuster. I inadvert-
ently made a mistake I would like to 
correct. When I was looking at the his-
tory of filling the tree, which is the gag 
rule that the majority leader uses to 
stop Republicans from offering amend-
ments—we just saw it again today. We 
had a banking bill. There was a budget 
point of order that killed the bill. We 
had a couple of amendments on the Re-
publican side that would fix the budget 
point of order, and then we could have 
passed the bill. But the majority leader 
imposed the gag rule, he filled the tree, 
and here we are. 

I was talking about that, and I said 
that Senator Robert Dole was the first 
leader to fill the tree, and I was wrong 
about that. I was reading some infor-
mation that the Congressional Re-
search Service had given me, and I did 
not read it right. When the CRS went 
back and looked at its information, it 
would appear that in 1980, Senator Rob-
ert Byrd used this filling of the tree on 
the Tonnage Measurement Simplifica-
tion Act, H.R. 1197. 

That reminds me of a story Senator 
Baker used to tell me when he was sud-
denly elected majority leader in 1981, 
and Senator Byrd became the minority 
leader unexpectedly. Senator Baker 
went to Senator Byrd and said: Senator 
Byrd, I will never know the rules as 
well as you do. I’ll make a deal with 
you. I won’t surprise you if you won’t 
surprise me. 

Senator Byrd said to Senator Baker: 
Let me think about it. 

He thought about it overnight and 
said: It’s a deal. And they worked that 
way for 4 years. Senator Byrd knew the 
rules. 

In 1980, apparently, at least so far as 
the research shows, he was the first one 
to use this arcane procedure of filling 
the tree. Filling the tree sounds very 
strange, but it is very simple. It means 
the majority leader can use it to cut 
off debate over here. 

If you bring up a banking bill, and it 
has a budget problem, and one of us 
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says we can fix that problem, that we 
have an amendment, if he has filled the 
tree, we cannot offer amendments. If 
some Senator—let’s not pick on the 
majority leader—brings up a bill, and, 
let’s say, it is an appropriations bill 
and it does not include money to re-
build the Center Hill Dam or the Wolf 
Creek Dam—which is not safe at the 
moment—and I want to stand up and 
say, Madam President, my constitu-
ents would like to see some money to 
make this dam safe because if it fails it 
will flood Nashville—if the tree is 
filled, I cannot do my job. 

On our side of the aisle we do not like 
filling the tree. We are in the minority, 
and we believe the majority has the 
right to set the agenda and that we in 
the minority have the right to offer 
amendments. The good news is a num-
ber of us on both sides of the aisle are 
working, with the knowledge of the 
majority leader and the Republican 
leader, to see if we can make some sug-
gestions privately to Senator REID and 
Senator MCCONNELL that they can con-
sider and, hopefully, agree that they 
are good suggestions, and as we begin 
the new year we will be able to move 
bills to the floor. 

I know the majority leader would 
like to be able to do that more easily, 
and maybe some of the fault for that is 
on our side. We on our side, then, would 
have a right to do what the minority 
especially wants to be able to do, which 
is to offer amendments, because this 
body is established for the purpose of 
protecting the rights of the minority. 

The Congressional Research Service 
is looking further into the record, but 
we do have a record of how majority 
leaders have used this procedure from 
1985 to the present. This data supports 
my larger point which is—what was 
used rarely is now used too frequently. 

According to CRS, these are the 
numbers. Since 1985, Senator Bob Dole 
filled the tree, used the gag rule, seven 
times; Senator Byrd used it three 
times; Senator Mitchell used it three 
times; Senator Lott, when he was ma-
jority leader, used the gag rule 11 
times—that is, cut off amendments— 
Senator Daschle only one time; Sen-
ator Frist 15 times. Those are the ma-
jority leaders. So since 1985 all of those 
majority leaders used it a combined 40 
times. 

Our current majority leader, Senator 
REID, has used it, as of yesterday, 69 
times since he became leader in 2007. 
This trend, this gagging the minority, 
is the primary cause of the Senate’s 
dysfunction. 

I wanted to correct the record. I 
made a mistake, and I am glad to come 
and correct it. I don’t want Senator 
Dole to get the credit for that when it 
appears Senator Byrd actually figured 
it out. I want to conclude with an opti-
mistic point. I think most of us—and I 
would include the distinguished Sen-
ator from New Hampshire in the chair 
because we have been together in dis-
cussions, bipartisan discussions where 
we have talked about this—most of us 

believe we are fortunate to be here. We 
know we are basically political acci-
dents. Since we are here we want to do 
our jobs. We would like to advocate the 
things that people sent us here to do. 

So if we have a bill, and we are in the 
majority, we would like to get the bill 
on the floor. If we have something to 
say, an amendment, if we are in the 
minority, we would like to have a 
chance to offer that amendment. So 
what a number of us are doing, we have 
been talking about how we can do two 
simple things: How can we make it 
easier for the majority leader to get 
bills to the floor? And how can we 
make it easier for the minority espe-
cially to be able to offer amendments? 

If we can do those two things at the 
beginning of the year, I think the Sen-
ate will begin to function much more 
effectively. It will be a better place to 
work. We will get our job done in a bet-
ter way. There will be less finger-point-
ing, and there will be more results. 
There will be a change in behavior, 
which is what we need instead of a 
change in rules, and it will inspire the 
confidence of the people of the United 
States about the kind of job we are 
doing. 

I yield the floor, and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER (Mr. 
SANDERS). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

The PRESIDING OFFICER. The Sen-
ator from Washington. 

Ms. CANTWELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

COAST GUARD REAUTHORIZATION 
Ms. CANTWELL. Mr. President, I 

rise to say what an important day it is 
for the U.S. Coast Guard. Our commu-
nities benefit from the services pro-
vided by the men and women who have 
answered the call to serve. The reason 
I say that is because we have passed a 
bill that gives 43,000 Active-Duty Coast 
Guard members the support they need. 

It is a worthy tribute to a force of 
men and women who in 2011 alone 
saved 3,800 lives across the United 
States, confiscated 166,000 pounds of co-
caine, and secured over 472,000 vessels 
before they arrived at our ports. This 
will give the Coast Guard the funds it 
needs to upgrade equipment and pur-
chase the right vessels for carrying out 
every mission. 

This kind of work exemplifies the he-
roes such as CPO Terrell Horne of Cali-
fornia. Officer Horne died in the line of 
duty last week while chasing down 
drug smugglers off the coast of Cali-
fornia. Our thoughts are with his fam-
ily, friends and the Coast Guard. 

His actions and service remind us of 
the dangerous tasks the men and 
women of the Coast Guard do on a 
daily basis, and that is why it was so 
important that we passed this reau-
thorization bill. 

We could not have done this reau-
thorization without the many hours 
Senator BEGICH put in to help get it 
across the finish line. He knows how 
important the Coast Guard is to the 
men and women in the Pacific North-
west and to my State, Washington. 

The Coast Guard is part of our mari-
time culture in the Pacific Northwest, 
and this bill helps the Coast Guard 
watch over our people, our businesses, 
and protect our coastline. 

I would like to expound on three pro-
visions that were particularly helpful 
for us in the Northwest. One, this legis-
lation helps to protect the Polar Sea, 
an icebreaker based in Seattle; two, it 
helps us clean up tsunami debris that 
is already hitting the west coast; and 
three, it analyzes the potential risk of 
tar sands supertankers, tankers and 
barges in our waters off Washington 
State. 

In October of this year, I visited 
Vigor Shipyards in Seattle where our 
heavy-duty icebreaker fleet is cur-
rently serviced. These ships are a tes-
tament to American shipbuilding prow-
ess and ingenuity, and, inspecting 
them up close, we can see they are the 
most critical tool for the United States 
in our economic security and national 
security in the Arctic. We see that 
building icebreakers means jobs to 
Washington State, and that is why in 
this final package, the importance of 
these ships—the Polar Sea in par-
ticular was prioritized. The Polar Sea 
was in danger of being scrapped before 
we passed this bill. 

There is no denying that we need to 
build a new icebreaker fleet for our 
Arctic economic future, and for the 
Coast Guard and Navy Arctic missions. 
But, these specialized vessels will take 
up to 10 years to build. In the mean-
time, we want to make sure U.S. com-
panies can continue to develop business 
in the Arctic and keep U.S. Arctic op-
erations running. It is very fitting that 
the icebreakers that work fine now are 
not dismantled. 

This legislation prevents the Polar 
Sea from being scrapped and helps us 
protect the resources we need to serve 
interests in the Arctic. This bill stipu-
lates that we won’t scrap our current 
icebreakers if it is more cost-effective 
to keep them, and it will make sure 
our icebreakers are seaworthy so the 
crews don’t go out on faulty equip-
ment. These ships won’t go away un-
less it can be proven that it makes fi-
nancial sense to replace them. 

Last January, the world watched as 
the Healy icebreaker successfully cut 
through a path in the Arctic Sea to de-
liver fuel to Nome, AK. The Healy is 
primarily a research vessel but was 
forced to do the job because our two 
heavy-duty icebreakers were not cur-
rently in active status; they were being 
repaired. 

This bill also ensures that the Polar 
icebreaking fleet will continue to be 
based in Seattle. Refurbishing a large 
icebreaker, such as the Polar Sea, can 
take roughly 5 years and employ 300 
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workers. For us, this means ship-
building jobs, it means an impact in 
keeping smaller shipyards in Wash-
ington State busy, and it means keep-
ing icebreakers that help save places 
such as Nome, AK, by cutting paths 
through the ice. 

However, that is not the only thing 
in this legislation that I am proud we 
got a decision on. Our economy in 
Alaska, Washington, Oregon, Cali-
fornia, and Hawaii has been threatened 
by hundreds of thousands of tons of de-
bris washing ashore as a result of the 
tragic tsunami in Japan nearly 2 years 
ago. 

That is why this legislation asks 
NOAA to take a closer look at tsunami 
debris and makes sure we are putting 
an accurate assessment in place to pro-
tect the west coast. If NOAA decides 
tsunami debris is a severe marine de-
bris event, then they will need to 
present a specific coordination plan de-
veloped to meet that threat. And they 
will need to work with local govern-
ments, counties, and tribes to ensure 
there is a coordinated effort to protect 
our economy and environment from 
tsunami debris. In the Northwest we 
have already seen ships, docks, and 
various other forms of debris float 
ashore. Oftentimes, our local commu-
nities have had to pay more than their 
share of the burden and expense of 
cleaning up the tsunami debris. 

With over 165,000 jobs and nearly $11 
billion in our coastal economy from 
fishing, to tourism, to various activi-
ties, we want to make sure that tsu-
nami debris does not hurt our coastal 
economies. All we need to do is ask the 
mayor of Long Beach, who said, ‘‘An 
uncoordinated or unmanaged response 
to this debris event is a blow that Long 
Beach and the Columbia-Pacific region 
cannot endure.’’ This is about getting a 
plan in place for local communities to 
coordinate, to have opportunities to 
work together, and to remove debris as 
cost-effectively as possible. 

Third, this legislation has important 
language protecting Washington water-
ways in very precious parts of the Pa-
cific Northwest. Recently, Canada an-
nounced that over the next decade they 
would double the production of the Al-
berta tar sands oilfields. Today, fifteen 
billion gallons of oil is already shipped 
through Washington waters. A spill in 
a heavily populated area, around the 
San Juan Islands or in the waters of 
the Strait of Juan de Fuca could cause 
billions of dollars of damage and harm 
businesses throughout the region. The 
response cannot be, especially if the 
spill occurs in Canadian waters, don’t 
worry, just call the Americans. 

I am proud this legislation looks at 
the potential threat caused by super-
tankers and whether they are equipped 
to respond to a spill that could occur 
from corrosive tar sand oil. Thanks to 
this legislation, the Coast Guard will 
have to prepare a study that will ana-
lyze how much vessel traffic will in-
crease in the region due to the pro-
posed increase in tar sands oil produc-

tion and transportation, whether the 
movement of tar sands oil would re-
quire navigating through our fragile 
waters, it would look at the oil spill re-
sponse plans and response capability in 
the U.S. and Canada’s shared waters, 
identify the tools needed to clean up 
this kind of an oil spill and estimate 
the cost and benefits to the American 
public of moving this oil through our 
waterways. And, this assessment has to 
be completed in 180 days. 

I want to make sure our fishing 
fleets, our restaurants, our resort econ-
omy, and everything that is so impor-
tant to us in the Northwest, is pro-
tected. 

This legislation is good news for 
coastal communities, for jobs in Wash-
ington State and across our country, 
and I wish to thank both the chair and 
the ranking member of the sub-
committee and full committee for 
making sure we have given the Coast 
Guard the resources it needs to protect 
our economy, keep our public safe, and 
protect our environment. We have 
much more work to do, but in a Con-
gress that is down to its waning days, 
it is important that this legislation has 
seen action and is on its way to the 
President’s desk. 

I thank the President, and I yield the 
floor. 

The PRESIDING OFFICER. The Sen-
ator from Alabama. 

f 

LIMITING SPENDING 
Mr. SESSIONS. Mr. President, some-

thing special happened earlier today. 
An important principle is being estab-
lished in the Senate, and that principle 
is that we will adhere to the budget 
agreement we made with the American 
people 16 months ago. In other words, 
we agreed, in at least certain accounts, 
to have a limit on spending. Spending 
will still increase every year over 10 
years, but not as much as it would have 
increased. We agreed that we would 
abide by the limit and we would not 
spend more than that. 

We have had four consecutive bills 
brought to the floor of this Senate— 
cavalierly, I would suggest—directly in 
violation of the spending limits we 
agreed to just a little over a year ago. 
As a result, I or some other Member of 
the Senate made a budget point of 
order. That budget point of order said 
that the legislation before us violates 
the budget limits, it spends too much, 
and we object. 

Each time, our Democratic leader-
ship moved to waive the budget point 
of order. To forget the budget. To 
spend above the budget. To not worry 
about the budget. Just spend the 
money because this is a good bill, they 
said. It has good proposals, and any-
body who opposes it is against these 
good proposals. 

So we now have had four votes and 
for all four of those votes, the Senate 
has said: No, we are not going to waive 
the budget. We are going to live within 
the agreement of spending we reached 
just last year. 

There is no reason these bills 
couldn’t have been brought in within 
the budget. There has been no reason 
they shouldn’t be within the budget. 
Some were not over the budget spend-
ing by much, but we have to adhere to 
that principle. I have been very proud 
that Members of this Senate in suffi-
cient numbers have said: No, we are 
going to honor the promise we made to 
the American people, and we are going 
to do that, and we are not going to bust 
the budget. 

So I think it is sending a message, 
and the message needs to be received. 

Initially, the spin in this body has 
been, Oh, Senator SESSIONS and his ob-
jectors don’t want any good legislation 
to pass. They are just using the Budget 
Act to block it. 

But I think we are changing that 
now, and I think the American people 
are going to see what has happened. We 
have had seven votes on the budget. 
The last four have been successful in 
enforcing the budget. I think the 
American people are going to start 
asking, why are you, Senator, voting to 
waive the budget every single time? 
Didn’t you agree to certain spending 
limits? Every time a bill came up, why 
did you vote to spend more than you 
agreed to spend, spend more than you 
told us you were going to spend? 

I think that is the message that 
ought to be coming out of here. I will 
go a little further. If somebody has to 
have legislation passed, don’t blame 
the people who raised the budget point 
of order; blame yourself if you don’t 
bring it to the floor in a way that does 
not violate the budget. That is impor-
tant. I think that is being established 
now, and that is what I think we 
should expect of anyone who wants to 
move legislation in the U.S. Senate. If 
a Senator wants to get the vote and get 
the legislation passed, be sure they 
comply with the agreement we made. 

What agreement was that? Sixteen 
months ago, in August, the debt limit 
had been reached, and it was put off 
and delayed, and we got to the very 
last minute, and they reached this se-
cret agreement—not publicly as it 
should have been, but we reached an 
agreement, and the agreement included 
at least some limits on spending. I 
didn’t like the way it was done, but it 
did propose certain limits. It exempted 
98 percent of Medicare spending from 
being cut. It exempted the food stamp 
program. Medicaid was totally exempt-
ed from any cuts. But many parts of 
the budget were controlled, had their 
spending levels controlled by the budg-
et. As a result, the agreement was 
passed and the debt ceiling—the limit 
on the amount of money that can be 
borrowed by the U.S. Government—was 
raised by $2.1 trillion. 

We are now borrowing about 40 cents 
of every dollar we spend, and the Con-
gress can limit, as the Constitution 
provides, how much the U.S. Govern-
ment can borrow. We had just about 
reached that limit. Spending was going 
to have to drop 40 percent—right across 
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the board, perhaps, unless the debt 
limit was raised. So we raised it so we 
could continue to borrow. But the 
promise was that over 10 years, the 
level of spending would be reduced by 
the same amount that we raised the 
debt limit. 

So we raised the debt limit by $2.1 
trillion, and spending was promised to 
be reduced over the next 10 years by 
$2.1 trillion. Now we have already spent 
that $2.1 trillion. I hate to tell my col-
leagues but by January and February, 
this body is going to be right back here 
dealing with the question of hitting the 
debt limit again. This year, it looks as 
though we will have another deficit 
well over $1 trillion. In fact, the first 2 
months of this calendar year were ex-
traordinarily bad—almost $300 billion 
in debt in the first 2 months. If we con-
tinued at this rate, the deficit would be 
the largest ever in the history of the 
Republic. So something needs to be 
done about that. 

We made an agreement the last time 
we increased the debt limit. For us to 
go back on that, to not follow the 
budget agreement before the ink is dry 
on it—before barely a year is gone—to 
continue bringing up bills that violate 
that agreement, then the American 
people would have a right to have no 
confidence in us and to wonder what is 
going on: You promised us you were 
going to reduce the growth of spending, 
and as soon as the shoe starts getting 
a little tight or the belt starts squeez-
ing, you cut and run, Senators. 

So far, at least in recent weeks, we 
have been doing rather well on this 
path of saying we will adhere to the 
budget agreement. I think on each one 
of the votes, we have had some Demo-
cratic support, but it is mostly Repub-
licans that have held to the budget. 

Where are we today? We are talking 
about the fiscal cliff. The President 
campaigned around this country, and 
he said: I have a balanced plan, and 
that balanced plan is going to have so 
much in spending cuts and so much in 
tax increases, and it needs to be bal-
anced. You Republicans have to have 
more tax increases. Our country needs 
to get itself on a sound financial path. 
And I have a deficit reduction plan. 

He ran a television advertisement in 
the last months of his campaign that 
said: I have a plan to pay down the 
debt. Earlier this year, his budget di-
rector came before the committee and 
would not disavow the claim that the 
President has a plan to pay down the 
debt. I would just say that is one of the 
greatest financial misrepresentations 
ever, that the President of the United 
States would tell the American people: 
Don’t worry, elect me, I have a plan to 
pay down the debt. He has no such 
plan—nothing close to it. 

Under the score of the Congressional 
Budget Office, over the next 10 years, 
we will add $9 trillion in debt to the 
deficit of the United States. 

That is almost $1 trillion a year for 
10 years in additional debt. It goes 
down some in the midyears, but in 

years 6, 7, 8, 9, and 10, the deficits go up 
every year. That is not what I thought 
the President was talking about or, I 
think, the American people thought he 
was talking about when he said: I want 
a plan that will pay down the debt. I 
am going to raise taxes and we are 
going to pay down the debt and we will 
have spending cuts also. 

What is it we now know about his 
plan? This is the essence of it, as shown 
on this chart I have in the Chamber. 
This chart is an outline of the Presi-
dent’s deficit reduction plan. This is 
what the President is proposing to do. 
He started off a few weeks ago at $1.6 
trillion in new taxes. Now he is talking 
about $1.4 trillion, I understand. That 
is the latest iteration of the tax in-
creases: $1,400 billion in tax increases. 

Where will that money go? Will it 
change the debt course of America? 
Will it put us on a sound path? Can we 
go home at night and say: Wow. I am 
glad they finally got their act to-
gether. 

Let’s examine what they are pro-
posing. They are proposing to spend 
above the BCA, Budget Control Act, 
limits I just talked about that we 
agreed to only 16 months ago. Those 
limits include the sequestration of $1.2 
trillion in spending. Those limits are in 
law. The law would have to be changed 
to avoid these cuts. The President pro-
poses to change the law and to elimi-
nate $1,200 billion of those cuts—$1.2 
trillion off the table—that is 60 percent 
of the cuts that were agreed to when 
we raised the debt ceiling by $2.1 tril-
lion. It would wipe out 60 percent of it 
just like that. That is new spending 
above the law in effect today, busting 
the limits I just mentioned. Busting 
the limits that we have been success-
fully enforcing. 

In addition to that, he has no funds 
to pay for the doc fix, also known as 
the sustainable growth rate for doctor 
payments. If we do not fix the sustain-
able growth rate, physicians will have 
a 25 percent or so cut in their reim-
bursement rates for doing Medicare 
work. For many of them, it is half the 
work they do. Such a reduction could 
not be tolerated, so it has to be fixed 
and the President knows that. It costs 
about $400 billion to fix it but the 
President provides no money for that. 
That cost must be added to the spend-
ing in his plan. 

The Social Security contribution hol-
iday, or payroll holiday, is another is 
more spending he doesn’t include, that 
has to be accounted for. If we do not 
pay as much into Social Security as we 
would otherwise, then the U.S. Treas-
ury has to borrow that money and put 
it into the Social Security trust fund. 
People get more money in their pay-
check but less money goes into Social 
Security. That is another $110 billion 
in spending in the President’s plan. 

The Administration wants to spend 
$50 billion more on transportation and 
$30 billion more on an unemployment 
insurance extension. 

Overall that totals $1,790 billion in 
new spending in the President’s plan. 

Do they have any reductions in spend-
ing? Yes. They are talking about $400 
billion in mandatory spending reduc-
tions. Most of that, apparently, will be 
reducing—maybe $300 billion of it— 
payments to providers in Medicare and 
Medicaid—providers: that is your doc-
tor and your hospital—cut them some 
more. They were already cut deeply 
when the President’s health care law 
passed. Whether that will ever stick, I 
have my doubts. 

But let’s assume it does stick. That 
would mean the President’s plan re-
sults in $1,390 billion in higher spend-
ing—$1.39 trillion. Remember he wants 
new higher taxes of $1,400 billion. Re-
call, under the current path, under the 
current spending limits in the Budget 
Control Act, we are increasing the debt 
by $9 trillion over the next ten years. 
Under the President’s plan, whereby he 
raises taxes $1.4 trillion and raises 
spending $1.39 trillion, we would add to 
the debt $8.99 trillion. What does it 
mean? It means we are going to have a 
major tax increase and virtually the 
same amount of new spending—no net 
cut in spending but a major new in-
crease in spending of $1.39 trillion. 
That is a fact, and it is a very trou-
bling fact. 

I would add one more thing. I see my 
colleague is here. I believe the Presi-
dent of the United States should not 
lull the American people into believing 
that he has a plan that is going to pay 
down our debt or get us on a sound fi-
nancial course. He has two goals, it 
seems to me: raise taxes and raise 
spending. That is exactly what this 
plan does. It has no reform of Medicare, 
Social Security, Medicaid or food 
stamps—the largest and fastest grow-
ing entitlement programs we have—no 
plans to fix any of that. He refuses to 
talk about that, saying anybody who 
talks about that just does not like old 
people and does not care about Amer-
ica. 

We need some leadership. We need 
some honesty. We need a President of 
the United States who will look the 
American people in the eye and explain 
to them we are living beyond our 
means. We do not have the money to 
continue to borrow 40 cents of every $1 
we spend. We cannot continue on this 
path, as expert after expert has warned 
us. 

I will just say, I am proud that, 
again, today this Senate—at least a 
good, solid minority—stood firm—and 
said: No, we are not going to waive the 
budget. We are going to stand by the 
limits on spending that were part of 
the Budget Control Act. 

But I am not pleased how this whole 
process is going right now with Speak-
er BOEHNER and the President. It looks 
like it is not likely to lead to any 
changes in our debt course. Even after 
raising taxes $1.4 trillion, if the Presi-
dent had his way, we will still be on ba-
sically the same debt course. How can 
we allow this opportunity to get away 
from us? We are going to raise taxes 
big time yet not use any of it, in effect, 
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to pay down debt. The question is, will 
we reduce the annual deficits that will 
average almost $1 trillion a year for 
the next 10 years and get worse in the 
outer years? 

We have to deal with that. There is 
no escape from that. There is no way 
we can get around it. Any mature per-
son who loves this country knows we 
have to confront it. It cannot just be 
done by raising taxes. We are going to 
have to reduce spending in this coun-
try. Cutting spending is not going to 
hammer the economy. We do not have 
to throw people in the streets, but we 
need a sustained effort to reduce the 
growth in spending in this country. If 
we just do that, we would surprise our-
selves that we could get on a sound 
course before too many years. 

I thank the Presiding Officer and 
yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from Minnesota. 

f 

MEDICARE 
Mr. FRANKEN. Mr. President, I have 

come to the floor to talk about Medi-
care. My esteemed colleague from Ala-
bama just talked about Medicare re-
form. The Presiding Officer and I—all 
of us—pay into Medicare every month, 
so we are entitled to Medicare benefits 
when we reach age 65. The fact that we 
are entitled to these benefits is not 
bad. In fact, it is very good for so many 
millions of American seniors. The fact 
that many call it an entitlement only 
means we have a right to expect to get 
the benefits we paid in for. Entitle-
ments, in this case, should not be a pej-
orative. 

We have heard a lot about entitle-
ment programs recently and about the 
place of Medicare in the conversation 
about our Federal deficit. We just 
heard the Senator from Alabama talk 
about that. He said there is no discus-
sion of reform of Medicare. But in 
these discussions sometimes I think a 
critical component is missing, which is 
we already reformed Medicare, and 
these reforms extended the life of 
Medicare by 8 years while expanding 
benefits for seniors. 

During the recent campaign, as the 
Presiding Officer has pointed out, we 
saw a lot of ads about the so-called $716 
billion in cuts to Medicare and how ter-
rible that was, is, and will be. I would 
like to take just a few minutes to ex-
plain what these savings were, what 
they are, and what they will be. 

The two biggest sources of the $716 
billion are, one, insurance companies 
overcharging the government for Medi-
care Advantage and savings in pay-
ments to hospitals. 

First, Medicare Advantage. As the 
Presiding Officer knows, as people 
watching no doubt know, seniors can 
choose to get their Medicare benefits 
directly from the Medicare Program or 
get them through a private insurance 
program that gets paid by Medicare, 
which is called Medicare Advantage. 

Before we passed the Affordable Care 
Act, we were overpaying those private 

insurers by 14 percent. These insurers 
were getting much more than they 
should have based on the benefits they 
were providing to seniors. So we cut 
what Medicare gives to these private 
insurance companies. Over the next 10 
years, we are going to cut these insur-
ance payments by 14 percent, which 
CBO scored in 2010 as saving Medicare 
$136 billion over 10 years. 

We were told by some of our col-
leagues that insurance companies were 
going to leave the market, that we 
were not going to have Medicare Ad-
vantage anymore. So far, enrollment in 
Medicare Advantage has gone up by 11 
percent. That is many billions of dol-
lars we were able to take—instead of 
overpaying insurance companies—to 
extend the life of Medicare. 

Second is the lower reimbursements 
to hospitals. Why does this work out 
for hospitals? When we insure 31 mil-
lion more people, and those 31 million 
people go to the emergency room, go to 
the hospital, the hospital is no longer 
on the line to pay for that. 

They are not left holding the bag. 
Those 31 million people now have in-
surance that pays for it. So the hos-
pitals are now able to take lower reim-
bursements for Medicare patients. That 
is why it works out. So when people 
talk about the $716 billion, this is a 
huge part of what they are talking 
about. It is not cuts to benefits. It is 
not shifting costs to seniors. It is 
streamlining the program and making 
it more efficient. 

We took these savings and we rein-
vested the savings in the program. We 
overall extended the life of Medicare by 
8 years. That is entitlement reform, ex-
tending the life of the program. That is 
what we are talking about when we 
talk about reforming Medicare. That is 
what we did. But not only that, we ac-
tually expanded benefits for seniors. 

I go to a lot of senior centers around 
Minnesota, nursing homes. I have to 
tell you seniors are very happy we ex-
panded their benefits. They are happy 
about the new free preventive care 
they get, wellness checkups, 
colonoscopies, mammograms. They 
know an ounce of prevention is worth a 
pound of cure. This saves us all money 
and keeps people healthier. 

What else are we doing with this 
money in addition to expanding the 
solvency by 8 years? We are closing the 
doughnut hole, the prescription drug 
doughnut hole. I have to tell you, sen-
iors are very happy about that too. For 
more than one-third of seniors, for 
them, Social Security provides more 
than 90 percent of their income. For 
one-quarter of elderly beneficiaries, 
Social Security is the sole source of re-
tirement income. So when they hit 
their doughnut hole, that is serious. 

Sometimes they have to make 
choices between food and heat and 
medicine. Because we are closing the 
doughnut hole, in many cases, people 
do not have to make that choice any-
more. This is important stuff. When I 
was running for the Senate, a nurse 

who worked in Cambridge, MN, a town 
north of the Twin Cities, came to me 
and told me that in the hospital she 
worked in very often they would admit 
a senior who was very sick and the doc-
tors would treat this senior and get 
them back on their feet and send them 
home with their prescriptions. 

As this started happening, they 
would call the drug store, the phar-
macy a few days later, 1 week later, 
and say: Has Mrs. Johnson filled these 
prescriptions? The pharmacist would 
say: No; because she was in her dough-
nut hole. A couple weeks later, Mrs. 
Johnson would be back in the hospital. 
How wasteful is that? How wise? That 
costs a tremendous amount of money 
to our system. This is saving money. 
This is health care reform. This is 
Medicare reform. It is improving peo-
ple’s health and saving money at the 
same time. So we have increased bene-
fits. We have extended the life of Medi-
care. That was done as part of health 
care reform. That is Medicare reform. 

In the election we had a discussion 
about this. There were a lot of ads 
about it. We know what Governor 
Romney would have done to Medicare. 
He said very explicitly that—and again 
the Presiding Officer has quoted this. 
He said very explicitly he would re-
store those billions and billions of dol-
lars in overpayments to private insur-
ance companies for no reason, for no 
good effect, just so, I guess, these in-
surance companies could have more 
profit. Instead, we reinvested this 
money into Medicare. But he would 
have given it to the insurance compa-
nies. He would have replaced this 
health care law. He would have made 
the 8 years we extended Medicare van-
ish. Governor Romney supported rais-
ing the Medicare eligibility age. If we 
raise the age from 65 to 67 as he sug-
gested, that means hundreds of thou-
sands, if not millions, of seniors would 
no longer have access to Medicare. 

They would end up receiving Federal 
subsidies in the exchanges and some of 
them would go to Medicaid. They 
would be—these 65- to 67-year-olds—by 
definition, older and as a population 
sicker than the other people in the ex-
changes and in Medicaid. So they 
would make both these programs more 
expensive. 

They would also make Medicare 
more expensive because they would be 
the youngest and least sick and be 
taken out. Although this sounds like a 
reasonable compromise, trust me, it is 
a bad idea. It would cost the health 
care system twice as much as it would 
save Medicare. This is exactly the kind 
of bad idea which explains why we pay 
twice as much as other developed coun-
tries around the world for our health 
care and in many, if not most, cases 
with worse outcomes. 

Medicare reform was an issue in the 
campaign because we already did it. We 
extended the program by 8 years. It is 
not like it was a secret. It was part of 
the conversation during the election. 
In the election, the American people 
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voted to keep those reforms. As we 
continue this conversation about our 
fiscal future, I would love to hear from 
my colleagues across the aisle about 
how they would reform Medicare, how 
they would expand its life by 8 years 
while expanding or at least, at the very 
least, not cutting benefits. How would 
they do it? Because we extended its life 
for 8 years and increased benefits—very 
meaningful benefits. 

I would ask my colleagues why, be-
fore the election—and this is the very 
point the Presiding Officer made a few 
days ago on this floor—why they were 
attacking us—incorrectly I might add, 
inaccurately—for making cuts in Medi-
care, but since the election they have 
been insisting we make cuts to Medi-
care. 

Going forward, I think we need to 
move from talking points to taking a 
thoughtful look at policies and work-
ing together to tackle our Nation’s fis-
cal challenges and do it based on a lit-
tle bit deeper look at what we have 
done and what the health care reform 
was that we passed in the Senate and 
the House, now the law of the land, 
what that does. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Iowa. 
f 

TRIBUTES TO DEPARTING 
SENATORS 

KENT CONRAD 
Mr. HARKIN. Mr. President, with the 

close of the 112th Congress, the Senate 
will lose its most determined champion 
of fiscal prudence and balance, Senator 
KENT CONRAD of North Dakota. Senator 
CONRAD is best known nationally for 
his leadership as chairman of the Com-
mittee on the Budget. 

Again, that committee has limited 
legislative power, but that did not stop 
Senator CONRAD from using that com-
mittee relentlessly for fiscal restraint, 
for honest budgeting. As we all know, 
he has spent countless hours on the 
floor educating, exhorting Senators on 
budget issues, driving home his points 
by displaying a seemingly endless 
array of charts and graphs. 

Indeed, I would note in 2001, the Com-
mittee on Rules and Administration 
assigned Senator CONRAD his own 
printing equipment because he was pro-
ducing more charts than all his col-
leagues combined. The other day, we 
had this so-called Secret Santa that 
Senator FRANKEN had established, 
where we draw names out of a hat and 
we exchange these little gifts. You 
never know who is going to give you a 
gift. You know to whom you are giv-
ing, but you do not know who is giving 
you a gift. It turned out my gift giver 
was Senator CONRAD. 

So I got a nice little book. But most 
importantly, I got three charts. They 
were charts from the 2008 farm bill we 
both worked on, and of which I was 
chairman at that time. I thought that 
was a great gift, both to get some of 
his charts but the charts pertaining to 

a major piece of legislation on which 
both he and I had worked very closely. 
We have been long-time colleagues on 
the Committee on Agriculture, Nutri-
tion and Forestry. He joined that com-
mittee as a freshman Senator in 1987, 
just 2 years after I got here in 1985. We 
were in the midst of the worst eco-
nomic crisis in the farm sector since 
the Great Depression. 

Senator CONRAD left a major imprint 
on the Agricultural Credit Act of 1987, 
advocating strongly for measures to 
help farm families and rural commit-
tees persevere through circumstances 
beyond their control, to preserve a 
family farm system of agriculture as 
well as to preserve small towns, the 
fabric of rural America. Over the years 
Senator CONRAD has been a key advo-
cate in enacting major drought relief 
bills and other disaster assistance. 

He has consistently fought for effec-
tive programs to protect and enhance 
farm income through the farm com-
modity programs and crop insurance. 
For many years we have been allies in 
advancing farm bill initiatives to pro-
mote renewable energy production on 
farms and in rural communities. 

Let no one doubt that Senator CON-
RAD has always been a relentless, fierce 
advocate for the interests of his con-
stituents in North Dakota. I know 
KENT is very proud of a framed resolu-
tion presented to him by his State’s 
Standing Rock Sioux tribe. It bears his 
honorary Sioux name, Namni Sni, 
which translates as ‘‘never turns 
back.’’ I think that describes KENT 
CONRAD. He never turns back. 

KENT CONRAD and I are proud of our 
shared roots in the upper Midwest. He 
has been an outstanding Senator, a 
good friend for more than two and one- 
half decades in this body. 

I join with the entire Senate family 
in wishing KENT and Lucy all the best 
in the years ahead. 

DICK LUGAR 
In these closing weeks of the 112th 

Congress, the Senate is saying farewell 
to a number of retiring colleagues. One 
of our most poignant farewells is to a 
Member respected and esteemed on 
both sides of the aisle. I speak of Sen-
ator DICK LUGAR of Indiana. 

He is a friend, a fellow Midwesterner. 
But to all of us, he is much more. DICK 
LUGAR is truly a Senator’s Senator. He 
epitomizes the very best in this insti-
tution, and it is a sad commentary on 
the state of our Nation’s politics that 
the main reason why Senator LUGAR is 
leaving the Senate is because his pri-
mary opponent attacked him for the 
very qualities we admire and need here: 
his readiness to forge fair and honor-
able compromises, his insistence on 
putting country ahead of party or ide-
ology, his enormous decency and civil-
ity. 

As we all know, Senator LUGAR has 
been the Senate’s most passionate and 
effective advocate of arms control and 
nuclear nonproliferation. The program 
he created with former Senator Sam 
Nunn has assisted Russia and other 

countries of the former Soviet Union to 
secure and dispose of their weapons of 
mass destruction. What an amazing ac-
complishment by Senator LUGAR. I also 
want to salute Senator LUGAR’s record 
of principled, conscientious leadership 
on the Committee on Agriculture, Nu-
trition, and Forestry, including as 
chairman from 1995 to 2001. 

He is a key author of landmark meas-
ures strengthening Federal agricul-
tural conservation policies and pro-
grams, particularly in the 1985 farm 
bill and succeeding farm bills. 

He has been instrumental in 
strengthening—and in fighting for at 
critical junctures—Federal nutrition 
assistance, including school lunch, 
breakfast, and other child nutrition 
programs through the Supplemental 
Nutrition Assistance Program and 
through support for food banks and 
other emergency food assistance. DICK 
LUGAR has also been an outstanding 
leader in enacting Federal initiatives 
to research, develop, and market farm 
and forest commodities by converting 
them to energy and bio-based products. 

For me, it has been a great honor to 
be Senator LUGAR’s friend and col-
league for 36 years and to serve all of 
that time with him on the Agriculture 
Committee. Our friendship, of course, 
will continue, but I will miss, as we all 
will, Senator LUGAR’s calm, positive, 
always constructive influence on this 
body. Across 36 years of distinguished 
service, this Senator and statesman 
has faithfully served the people of Indi-
ana and the United States. There is no 
doubt that he will pursue new avenues 
of public service in retirement. 

So I will miss his day-to-day friend-
ship and his counsel in the Senate. I 
wish DICK and his wonderful wife Char 
all the best in the years ahead. 

DANIEL AKAKA 
Mr. President, we are bidding fare-

well to one of our most respected and 
beloved Members, Senator DANIEL 
AKAKA of Hawaii or, as we all know 
him, ‘‘DANNY.’’ 

With his retirement, our friend is 
bringing to a close a remarkable and 
distinguished career in public service 
spanning nearly seven decades. Having 
witnessed, as a 17-year-old boy, the 
Japanese attack on Pearl Harbor, he 
took a civilian job with the Army 
Corps of Engineers before joining the 
U.S. Army in 1945. We honor him, along 
with his senior colleague from Hawaii, 
Senator INOUYE, and Senator LAUTEN-
BERG, as the only veterans of World 
War II still serving in the Senate. 

Not surprisingly, Senator AKAKA has 
been a leader on veterans issues. He 
served as chairman of the Committee 
on Veterans’ Affairs in the 110th and 
111th Congresses, and he remained ac-
tive on that committee despite relin-
quishing his chairmanship in the cur-
rent Congress in order to chair the 
Committee on Indian Affairs. 

We will not soon forget Senator 
AKAKA’s retort when another Senator 
was holding up a package of veterans 
benefits, demanding that the costs of 
the veterans benefits be offset. 
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Senator AKAKA calmly, very delib-

erately argued that the costs did not 
need to be offset, stating: 

The price has already been paid, many 
times over, by the service of the brave men 
and women who wore our Nation’s uniform. 

Needless to say, Senator AKAKA car-
ried the day. 

Senator AKAKA has played a leading 
role in demanding improvements in the 
handling of post-traumatic stress dis-
order and traumatic brain injuries sus-
tained by service men and women. In 
2009, he joined with Senator INOUYE in 
securing compensation for Filipino vet-
erans of World War II who fought for 
the United States. 

Senator AKAKA is the only ethnic, 
Native Hawaiian to serve in this body. 
Throughout his congressional career, 
including 4 years in the House and 22 
years in the Senate, he has been a de-
termined and impassioned advocate for 
the people of his State of Hawaii. He 
has fought for legislation that would 
grant Federal recognition to ethnic Na-
tive Hawaiians, the same recognition 
we have granted to American Indians 
and Native Alaskans. 

In 1993, President Clinton signed a 
resolution sponsored by Senator AKAKA 
officially apologizing on behalf of the 
U.S. Government for overthrowing Ha-
waii’s last monarch a century earlier. 

In so many ways, Senator AKAKA rep-
resents the Senate at its very best—the 
Senate the way it used to be in less 
partisan times. He works tirelessly be-
hind the scenes, and he shuns the 
media limelight. He prides himself on 
reaching across the aisle and forging 
honorable compromises. He is the ulti-
mate gentleman, and his word is his 
bond. 

Across these many years DANNY 
AKAKA has been a wonderful friend and 
colleague. Of course, that friendship 
will continue, and I will miss him in 
the Senate. 

I join with the entire Senate family 
in wishing DANNY and Millie all the 
best in the years ahead. 

JEFF BINGAMAN 
Mr. CONRAD. Mr. President, I rise 

today to honor my colleague from New 
Mexico, Senator JEFF BINGAMAN, who 
is retiring from the Senate at the end 
of this year. Senator BINGAMAN has 
been a strong voice for the people of 
New Mexico, first as their attorney 
general and then during 30 years of 
service in the Senate. He has brought a 
keen intellect and a commonsense per-
spective to the Senate that should 
make the people of New Mexico proud. 
He has worked to build consensus 
across party lines to help strengthen 
our Nation. 

Senator BINGAMAN and I serve to-
gether on the Finance Committee, and 
we also worked together on the Energy 
and Natural Resources Committee dur-
ing my first term in the Senate. I 
greatly admire the thoughtfulness he 
applies to every issue. Throughout his 
career, he has focused intently on find-
ing solutions to the challenges facing 
our country. 

For example, in 2009, I worked closely 
with him and other colleagues on the 
Finance Committee in crafting the 
health care reform bill that was signed 
into law as the Patient Protection and 
Affordable Care Act. He was a key au-
thor of that legislation, which has al-
ready improved millions of people’s 
lives. 

Senator BINGAMAN has brought a tre-
mendous breadth of knowledge to his 
chairmanship of the Energy and Nat-
ural Resources Committee. He has long 
understood the need to reduce our Na-
tion’s dependence on foreign energy 
and has worked diligently to push Con-
gress to create a national energy policy 
suited to the 21st century. That in-
cludes the Energy Independence and 
Security Act, which helped put us on 
the right path by improving gas mile-
age in the vehicles Americans drive, in-
creasing production of domestic 
biofuels, and boosting energy efficiency 
in homes and businesses across our 
country. 

Senator BINGAMAN also understands 
the importance of education as a 
source of opportunity to our people and 
a key investment in the ongoing pros-
perity of our country. As a member of 
the Senate Health Education, Labor, 
and Pensions Committee, Senator 
BINGAMAN has worked to advance 
teacher training, student technological 
literacy, and boosting graduation rates 
at underperforming schools. He also 
helped pass legislation that increases 
student aid and caps Federal student 
loan payments to assist students strug-
gling with excessive debt. 

Senator BINGAMAN has been an out-
standing public servant for the people 
of New Mexico and our Nation. I will 
miss having him as a colleague in the 
Senate, but I also know that his wife 
Anne will be excited to have him back 
home. I wish him happiness and success 
in whatever he chooses to do in the 
next chapter of his life. 

OLYMPIA SNOWE 
Mr. CONRAD. Mr. President, I also 

pay tribute to my friend and colleague, 
Senator OLYMPIA SNOWE, who is retir-
ing from the Senate after 18 years of 
exemplary service representing the 
people of Maine. 

Though thousands of miles apart, 
Maine and North Dakota face similar 
challenges. In particular, we share very 
similar climates. Our States’ residents 
must endure long winters, and, for the 
most vulnerable, keeping their homes 
warm is sometimes a challenge. Sen-
ator SNOWE has always understood how 
difficult it can be for some families to 
pay their utility bills and keep their 
heat on through harsh winters and has 
been a tireless supporter of the Low In-
come Home Energy Assistance Pro-
gram, which provides struggling fami-
lies in our States with the certainty of 
a warm home. 

Senator SNOWE’s constant attention 
to constituent concerns have made her 
one of the most popular Senators in 
the Nation, and her dedication to her 
State and country has not gone unrec-

ognized. Throughout her 37 years of 
public service, Senator SNOWE has 
earned many honors and distinctions. 
In 2005, Forbes rated her as the 54th 
most powerful woman in the world. 
Later, in 2006, Time magazine recog-
nized her as one of America’s Best Sen-
ators. She was also recognized as one of 
eight female politicians that could run 
and be elected President of the United 
States. 

Senator SNOWE is a true statesman 
and public servant, never hesitating to 
put people over politics and fiercely 
representing the values and needs of 
her constituents. Throughout all her 
years of service, her steady resolve, 
moderate voice, and willingness to 
work across the aisle have been a force 
in Washington. It has truly been an 
honor working with her to find prac-
tical solutions to our Nation’s most 
pressing issues. In a time of partisan 
excess, Senator SNOWE’s ability to 
reach compromises with Members on 
both sides of the aisle was extremely 
valuable to this venerable institution. 
She will be sorely missed. 

I thank Senator SNOWE for her serv-
ice to her country in the U.S. Senate 
and wish her the very best in the fu-
ture. 

HERB KOHL 
Mr. President, today I honor my col-

league, Senator HERB KOHL, who will 
be leaving the Senate at the end of this 
term. Senator KOHL has served the peo-
ple of Wisconsin for 24 years since first 
being elected to the Senate in 1988. 
Throughout his time in Congress, Sen-
ator KOHL has stayed above political 
partisanship, while remaining true to 
his Midwest roots. He has represented 
the people of Wisconsin well and an-
swered to no one but the citizens of his 
State. When he announced his retire-
ment from the Senate, he said ‘‘The of-
fice doesn’t belong to me. It belongs to 
the people of Wisconsin, and there is 
something to be said for not staying in 
office too long.’’ These words describe a 
humble man who truly believes that it 
is his duty to represent the ideals of 
his constituents, even in an era of po-
litical polarization. 

Born and raised in Wisconsin, Sen-
ator KOHL is known throughout the 
Senate as a philanthropist. He had a 
successful career in business, eventu-
ally purchasing the Milwaukee Bucks. 
Throughout his time in Congress, Sen-
ator KOHL has proven that he is as 
openminded as he is honest, while con-
tinually holding on to his core prin-
ciples. From expanding the coverage of 
health care to promoting education ad-
vancements, Senator KOHL’s legislative 
history is truly impressive. 

Wisconsin and North Dakota have a 
lot in common. We share a similar cul-
ture and geography as well as an agri-
culture industry that is a crucial com-
ponent of both our States’ economies. 
In 2011, the National Farmers Union 
recognized Senator KOHL as a cham-
pion of dairy and competition issues. 
But that is only part of the story con-
cerning Senator KOHL’s support for 
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family farmers. Senator KOHL has 
served as chairman of the Appropria-
tions Subcommittee on Agriculture. In 
that capacity, he has been instru-
mental in ensuring that the partner-
ship between the Federal Government 
and rural communities contributes to 
economic development throughout 
rural America. He has enhanced the 
conservation of our natural resources 
and ensured the United States remains 
at the forefront in agricultural re-
search and innovation. In addition, 
Senator KOHL has been a stalwart sup-
porter of food assistance programs for 
those who are the least fortunate 
among us. 

On a personal note, Senator KOHL 
recommended my wife Lucy for a posi-
tion with Major League Baseball. It 
has been my wife’s dream job, so I am 
personally indebted to him for that. 

Senator KOHL’s commitment to the 
people of Wisconsin has been unwaver-
ing. The Senate will miss his honesty 
and hard work. I thank Senator KOHL 
for his service in the Senate and wish 
him the best in his future endeavors. 
Wisconsin should be proud of Senator 
KOHL, he remained true to his 1988 Sen-
ate campaign slogan, serving as ‘‘No-
body’s Senator But Yours.’’ 

JIM WEBB 
Mr. CONRAD. Finally, Mr. President, 

I am proud today to honor my col-
league from Virginia, JIM WEBB. In just 
6 years in the Senate, he has proven 
himself to be an agile and independent 
thinker on both military matters and 
issues of economic fairness, as well as a 
tireless advocate for veterans. His can-
did and moderate voice in the Senate 
will be sorely missed. 

JIM WEBB has spent an impressive ca-
reer working in public service and on 
behalf of our veterans and active 
troops overseas. The importance of dis-
cipline and service to country was in-
stilled in him as a young boy, as he 
moved with his father, a career Air 
Force officer, to various Air Force 
Bases across the country. A graduate 
of the U.S. Naval Academy, Senator 
WEBB served as the Assistant Secretary 
of Defense for Reserve Affairs under 
President Reagan, as well as the U.S. 
Secretary of the Navy, before coming 
to the Senate in 2007. 

Senator WEBB demonstrated his un-
wavering commitment to our troops 
and veterans on his very first day in 
the Senate when he introduced the 
Post-9/11 G.I. Bill of Rights. He won 
passage for this important piece of leg-
islation, the most comprehensive G.I. 
bill since World War II, in only his sec-
ond year as a Senator—a remarkable 
feat. Since its passage, more than 1 
million post-9/11 veterans have applied 
to use their G.I. bill benefits. The G.I. 
bill has been instrumental in providing 
a great opportunity and a demonstra-
tion of gratitude for our troops as they 
separate from service. 

I personally had the privilege of 
working closely with Senator WEBB on 
a bill that aims to preserve the valor of 
our decorated military heroes. I was 
proud to join him in introducing the 
Military Service Integrity Act, which 

creates criminal penalties for individ-
uals who lie about receiving military 
medals for personal gain. On behalf of 
the nearly 60,000 veterans in North Da-
kota and all of our active troops, it was 
an honor to work with him on this leg-
islation in ensuring that the integrity 
of our Nation’s military awards are not 
belittled by those attempting to seek a 
profit. 

But apart from his dedication to our 
military heroes, I also respect Senator 
WEBB for his commitment to fiscal re-
sponsibility. Together with Senator 
MCCASKILL, he formed the US Commis-
sion on Wartime Contracting in Iraq 
and Afghanistan to analyze the effi-
cacy and expenditures of Federal con-
tractors abroad. When the findings of 
the Commission were published, he 
subsequently introduced comprehen-
sive reform legislation to address the 
failures and mismanagement of over-
seas contractors. As chairman of the 
Senate Budget Committee, I deeply re-
spect his initiative and commitment to 
eliminating any waste, fraud, or abuse 
in our national security operations. 

It is a deep loss for the Senate to be 
losing such a candid and independent 
voice. Senator WEBB has set an ex-
traordinary example of discipline, ini-
tiative, and candor in his work on be-
half of working-class Americans and 
military families. I thank Senator 
WEBB for his career of service in the 
Senate and the armed services and 
wish him all the best. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

MORNING BUSINESS 
Mr. REID. Mr. President, I ask unan-

imous consent that the Senate proceed 
to a period of morning business, with 
Senators allowed to speak for 10 min-
utes each. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

RECOGNIZING DR. JAMES ‘‘JIM’’ 
JONES 

Mr. REID. Mr. President, I rise to 
recognize and honor one of Nevada’s 
great sons and my friend, Jim Jones, 
on the important milestone of his 80th 
birthday. I appreciate the longtime 
friendship Jim and his son, Jimmy, 
have afforded me. Jimmy worked for 
me and has remained a good friend ever 
since. 

Jim Jones hails from one of Las 
Vegas’ railroad families. In 1921, after 
Jim’s father proudly served our Nation 
in World War I, he pioneered West in a 
boxcar and not much else. Jim’s father 
arrived in Las Vegas, walked into a 
railroad shop and stayed for 21 years. It 

was on South Third Street that Jim re-
members his early childhood, as he 
watched the trains go by in his small 
railroad town of Las Vegas. 

Jim has spent a lifetime working 
hard and giving back to his patients 
and community. His commitment to 
service began at the age of 12 as a Boy 
Scout in Troop 63. Jim grew interested 
in dentistry while a student at Las 
Vegas High School. But he knew he 
was unable to afford college, so he 
joined his father to work the railroad 
at 15. Jim tirelessly worked nights, 
weekends and summers; after grad-
uating from Las Vegas High School, he 
attended East Los Angeles Junior Col-
lege. During his second semester of col-
lege, he served in a Naval Reserve Unit 
when he was called into active duty 
during the Korean War. Although he 
could have applied to be exempted, he 
chose to serve as a dental technician 
and proudly worked on a Marine base 
in San Diego fixing recruits’ teeth be-
fore they would head overseas. He later 
attended BYU’s pre-dental/medicine 
program and graduated with honors 
from dental school in Seattle. 

He returned to Las Vegas to work for 
the Nevada State Department of 
Health’s Dental Division, which led 
him all across Indian country in Ne-
vada. He traveled with a fold up chair 
in a station wagon across the most 
rural parts of Nevada providing dental 
care and services to Native American 
children in Schurz, Gabbs, Tonopah, 
Overton and Mesquite. The time he 
spent in Native American communities 
across Nevada taught him much about 
our State, and its first people, and be-
cause of this formed longtime friend-
ships. 

In 1961, Jim opened his private dental 
practice, thus beginning a long career 
of providing dental care to many in 
Southern Nevada. He retired from his 
full-time practice in 2002, though he 
still works weekly caring for patients 
including Landra and me. He’s lived a 
life of service as a longtime member of 
service organizations like Kiwanis Club 
and Rotary. He served in the leadership 
of Rotary as director, vice president, 
and president. He is passionate about 
Las Vegas, and he has remained in-
volved in these service organizations, 
as well as in local commissions. 

Mr. President, I share only but a 
glance at Jim’s life as we reflect upon 
his many contributions on the momen-
tous occasion of his 80th birthday. My 
friend, Jim, embodies the story of Ne-
vada, that the son of a working class 
man can build a good life for his family 
and still have legacy of that small rail-
road town, Las Vegas. 

f 

VIOLENCE AGAINST WOMEN 
REAUTHORIZATION ACT 

Mr. LEAHY. Mr. President, a week 
ago, I came to the Senate floor and 
said it was time for the Senate and the 
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House to come together to pass the 
Leahy-Crapo Violence Against Women 
Reauthorization Act. I expressed hope 
because I thought there was a basis for 
compromise on a provision that had 
been a sticking point for House Repub-
licans. I am dismayed that we have not 
seen progress toward that compromise 
despite my outreach and the urgency of 
the situations for thousands of victims 
of domestic and sexual violence. 

Senator CRAPO and I included in our 
bill a key provision to allow tribal 
courts limited jurisdiction to consider 
domestic violence offenses committed 
against Indian women on tribal lands 
by non-Indians. The epidemic of vio-
lence against Native women is appall-
ing, with a recent study finding that 
almost three in five Native women 
have been assaulted by their spouses or 
intimate partners. This provision 
would help end an untenable situation 
where non-Indians assaulting their 
spouses or intimate partners on tribal 
land are essentially immune from pros-
ecution. 

This is a commonsense proposal with 
important limitations and guarantees 
of rights, but I know that House Re-
publicans have continued to object to 
it. That is why I was heartened when 
two conservative House Republicans 
with leadership positions introduced a 
bill providing a compromise on the 
tribal jurisdiction provision. 

Representative ISSA of California and 
Representative COLE of Oklahoma in-
troduced the Violence Against Indian 
Women Act, H.R. 6625. Their cosponsors 
include Republicans from North Caro-
lina, Minnesota, and Idaho. They all 
have tribes within their States and are 
concerned about the violence our Sen-
ate bill is trying to combat. Their bill 
includes a provision that allows defend-
ants to remove a case to Federal court 
if any defendant’s rights are violated. 
This modification should ensure that 
only those tribes that are following the 
requirements of the law and providing 
full rights can exercise jurisdiction and 
that defendants can raise challenges at 
the beginning of a case. 

Last week, I called on House Repub-
lican leadership to abandon their ‘‘just 
say no’’ approach to any grant of tribal 
jurisdiction and give serious consider-
ation to the Republican compromise 
proposal introduced last week. I have 
heard that Republican leaders are 
meeting today to finally discuss the 
issue. It is my hope that they will show 
real leadership by supporting crucial 
protections for tribal women, rather 
than offering empty proposals that do 
not change existing law and will not 
move us forward or help us to address 
this crisis. 

I have reached out to House leaders 
throughout the year and very recently 
to find a path forward on VAWA, and I 
know others have conducted similar 
outreach. While I am very disappointed 
that I have yet to see meaningful 
movement despite the opportunity for 
reasonable, bipartisan compromise to 
enact this needed legislation, I do be-

lieve House leaders still have an oppor-
tunity to do the right thing and pass 
VAWA, but that window is closing. 

Passing the Leahy-Crapo VAWA bill 
will make a difference. It will lead to a 
greater focus on the too often ne-
glected problem of sexual assault and 
rape. It will lead to important new pro-
grams to identify high risk cases and 
prevent domestic violence homicides. 
It will lead to better protections for 
students on campuses across the coun-
try and better housing protections for 
victims of domestic and sexual vio-
lence. These improvements are most 
meaningful if they apply to all victims. 
I am willing to explore compromise 
language to make progress, but we 
should not leave out the most vulner-
able victims. 

As partisan objections continue to 
hold up this bill, we continue to read 
each week about new and horrific cases 
of domestic violence and rape. It is 
heartbreaking that women continue to 
suffer as our efforts to compromise and 
pass this crucial legislation hit road-
block after roadblock. I hope that our 
last ditch effort will finally break this 
frustrating impasse. 

f 

TRAFFICKING VICTIMS PROTEC-
TION REAUTHORIZATION ACT 

Mr. LEAHY. Mr. President, as the 
end of this Congress quickly ap-
proaches, I urge the Senate—Repub-
licans, Democrats, and Independents— 
to come together and pass our bipar-
tisan Trafficking Victims Protection 
Reauthorization Act. 

More than a century after the Eman-
cipation Proclamation and despite the 
fact that slavery is now illegal every-
where in the world, modern-day slav-
ery, or human trafficking, still occurs 
throughout the world—including in the 
United States of America. The Polaris 
Project estimates that there are more 
than 27 million victims of human traf-
ficking worldwide today. To put that in 
perspective, that is more people than 
the population of Texas. 

The Trafficking Victims Protection 
Reauthorization Act is a bipartisan bill 
that was carefully crafted with the 
input of victims and service providers 
to reflect critical improvements to ex-
isting law. I have worked hard to try to 
address concerns expressed by Repub-
lican Senators and to ensure bipartisan 
support for this legislation, which Con-
gress has reauthorized three times be-
fore. The result is that our current bill, 
which was voted out of the Senate Ju-
diciary Committee more than a year 
ago, now has 54 cosponsors—including 
14 Republicans. 

This bipartisan legislation seeks to 
stop human trafficking at its roots by 
supporting international and domestic 
efforts to fight against the causes and 
punish the perpetrators of trafficking. 
It also provides critical resources to 
help support victims as they rebuild 
their lives. We have included new ac-
countability measures to ensure that 
Federal funds are used for their in-

tended purposes, and we have stream-
lined programs to focus scarce re-
sources on the approaches that have 
been the most successful. 

Earlier this week, several Senators 
spoke on the floor of the Senate in 
commemoration of Human Rights Day. 
I was pleased to see that Senator 
RUBIO, with whom I have worked on 
this issue, mentioned the need to pass 
our anti-trafficking bill by the end of 
the year. We agree that it is imperative 
for the Senate to act now so that we 
can take steps toward ending human 
trafficking and providing the survivors 
with the support they desperately need 
in order to get back on their feet. 

I have checked with my caucus to see 
if we can move this bill today. I can re-
port that every Democratic Senator 
has agreed to pass this legislation now 
by unanimous consent. I hope my 
friends on the other side of the aisle 
will join us to pass the Trafficking Vic-
tims Protection Reauthorization Act 
without further delay. 

This is the type of bipartisan bill 
about an urgent human rights issue 
that should pass by unanimous con-
sent. I hope we can work together 
TODAY to make that happen. 

The United States remains a beacon 
of hope for so many who face human 
rights abuses. We know that young 
women and girls—often just 11, 12, or 13 
years old—are being bought and sold. 
We know that workers are being held 
and forced into labor against their will. 
No one should further delay action 
while these injustices continue. I am 
calling on Congress to do the right 
thing and enact the Trafficking Vic-
tims Protection Reauthorization Act 
before the end of this year. Millions of 
people around the world are counting 
on us and they cannot wait. 

f 

NEWEST UNITED STATES 
COURTHOUSE 

Mr. GRASSLEY. Mr. President, last 
Friday, December 7, 2012, the new 
United States Courthouse in Cedar 
Rapids, IA was dedicated. This facility 
was built to replace the previous court-
house, built in 1932, that was closed due 
to the extensive flood damage that oc-
curred in June 2008. 

The new courthouse has five court-
rooms and associated facilities for the 
United States Courts operations and 
also houses a number of Federal Gov-
ernment agencies. Groundbreaking 
took place in April 2009. The new court-
house opened to the public on Novem-
ber 5. It is my understanding the court-
house was completed within budget and 
on time. 

At the dedication ceremony last 
week, the keynote address was deliv-
ered by the Honorable David R. Han-
sen, Senior United States Circuit 
Judge of the United States Court of 
Appeals for the Eighth Circuit. I ask 
unanimous consent that his remarks be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
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Chief Judge Reade, Senator Grassley, Sen-

ator Harkin, Distinguished Members of the 
Federal and State Judiciaries, Mayor 
Corbett, Honored Guests, Ladies and Gentle-
men: 

May It Please The Court: 
We gather today to dedicate this, the new-

est United States Courthouse in these United 
States of America. It stands as a fitting tes-
tament to the Federal Government’s Design 
Excellence program which employs the Na-
tion’s leading architects and designers to de-
sign the country’s newest federal public 
buildings. In our case those professionals 
were William Rawn and Associates of Boston 
and OPN Architects of Cedar Rapids, and 
they have produced, with the excellent ef-
forts of the Ryan Companies this beautiful, 
eye-catching, and awe-inspiring structure to 
house the components of the United States 
District Court for the Northern District of 
Iowa. The Northern District is composed of 
the northernmost fifty-two counties in this 
state, with the dividing line between the 
Northern and Southern districts basically 
along Highway Thirty. The best news is that 
it was done on time and within the budget. 

Fifty years ago there were six Congression-
ally authorized federal court points across 
this district. They were in Dubuque, Cedar 
Rapids, Waterloo, Mason City, Fort Dodge, 
and Sioux City. Not one of them was a stand- 
alone United States Courthouse. All of them 
were buildings which principally housed the 
United States Post Office for that city and 
provided space for a courtroom and a judge’s 
chambers, usually on the second floor, along 
with some jury space. Other non-court fed-
eral agencies were housed there too, and 
they were really federal buildings. The play-
ers in the federal court system had been and 
were scattered across the district as well, 
with the Clerk of Court in Dubuque, the 
Bankruptcy Referee in Fort Dodge, the 
United States Marshal in Dubuque; and the 
Probation Office in Waterloo. The United 
States Attorney was at times in Dubuque, 
Cedar Rapids, Waterloo, Mason City, Fort 
Dodge, and Sioux City. Over the years, and 
principally because of Judge Edward J. 
McManus’s initiatives, the various court 
functions were centralized here in Cedar 
Rapids (for the eastern two-thirds of the dis-
trict) and in Sioux City for the Western Divi-
sion. 

The centralization meant that the United 
States Post Office and Federal Building at 
101 First Street SE, now City Hall, here in 
Cedar Rapids, soon became way too small for 
the Court and its offices, and we began our 
efforts to build a new courthouse to bring 
the Federal Court family under a single roof. 
It has taken more than twenty years’ time, 
and a monumental flood to make this United 
States Courthouse a reality. It is also a re-
ality because of the untiring efforts of the 
entire Iowa Congressional delegation to 
make it so, and of the unwavering support of 
this city’s leaders, both public and private, 
for which the Courts are very grateful. 

But what is a courthouse? Or more specifi-
cally, what attributes should a United States 
Courthouse have? Surely, as you can easily 
discern, a courthouse is stone and steel, 
glass and polished wood, art and architec-
ture, pleasing lines and soaring columns. But 
it is all those things combined to inspire 
those who view it, those who work within it, 
and those who are called to it, to the pursuit 
of the most lofty goal of our democratic soci-
ety—the attainment of justice for all. As the 
ancient writer in the Old Testament enjoined 
his readers—‘‘Justice, Justice Thou Shalt 
Pursue.’’ 

But it is not justice, in some raw or ab-
stract sense, that is to be pursued in this 
United States Courthouse: It is as the in-
scription supporting the pediment of the 

United States Supreme Court Building in 
Washington proclaims—It is Equal Justice 
Under Law—that is, justice based on an 
equality of treatment for those who seek it 
here, arrived at by applying the Rule of Law. 
It is a justice based upon our First Principles 
as outlined in the Declaration of Independ-
ence and our Constitution. It is a justice ar-
rived at by employing the statutory laws, 
both Federal and State, that our democrat-
ically elected representatives pass and our 
presidents and governors approve, all of 
them acting in the good faith pursuit of jus-
tice. It is a justice obtained by the system-
atic weighing of the merits of each seeker’s 
claim to justice, pursuant to regularly estab-
lished rules of procedure by experienced and 
highly trained judges and well-intentioned 
juries of the seeker’s peers, together with 
the assistance of able lawyers, all of whom 
have sworn an oath to administer justice 
equally and to serve the rich and poor alike. 
Oftentimes the line between justice and in-
justice is not a bright one. Statues of Lady 
Justice are abundant—they always show her 
holding a balance scale. Sometimes the 
scales are shown to be evenly balanced and 
sometimes they are out of balance. 

Those who come here seeking justice for 
themselves will sometimes leave dis-
appointed, and they will go away mumbling 
that ‘‘Justice was not done’’ when they real-
ly mean ‘‘I didn’t win’’: But because one 
didn’t win doesn’t mean that justice under 
the Rule of Law wasn’t administered in the 
process of deciding their claim to it. The jus-
tice to be obtained in this building is one in-
formed by the law, based on human reason, 
and guided by ancient precepts and common 
sense. It is not an arbitrary judgment, nor is 
it dispensed at the whim of the one who has 
the power to dispense it, be it judge or jury. 

Administering justice under law admits of 
no caprice and permits no whimsy. In order 
to be true to its purpose, it is to the tireless 
pursuit of justice that this building must be 
dedicated. 

In his 1951 Requiem For A Nun, the Amer-
ican novelist William Faulker described the 
courthouse in his fictional Yoknapatawpha 
County this way: 

‘‘But above all, the courthouse: The center, 
the focus, the hub, sitting looming in the 
center of the the county’s circumference like 
a single cloud in its ring of horizon; laying 
its vast shadow to the uttermost rim of hori-
zon; musing, brooding, symbolic and ponder-
able, tall as cloud, solid as rock, dominating 
all; protector of the weak, judicate and curb 
of the passions and lusts, repository and 
guardian of the aspirations and hopes’’ 

Much of that description can be used to de-
scribe this real courthouse. It is the center, 
the hub, the focus of the Third Branch of 
government, the Judiciary, and of those who 
have business with it. It is symbolic of the 
majesty and grace of the law. It is nearly 
tall as cloud, solid as the tons of rock used 
to build it, and it may be seen by some as 
rather dominating in its appearance. It is 
emblematic of the trust and confidence the 
people of the United States place in the en-
during National Government Lincoln de-
scribed—‘‘a government of the people, by the 
people and for the people.’’ 

But it is more than it appears to be—it is 
more than the transcendent qualities it 
evokes when first seen. It is the place where 
the rights of all citizens are protected, where 
the passions of the majority are tempered by 
overarching fundamental principles, and as 
Faulkner wrote, it is a place where citizens 
with hopes and aspirations can repair for re-
dress. 

This courthouse is all those things and 
more. The ‘‘more’’ is a goal that those of us 
who helped design it made clear at the out-
set—it had to be as transparent as possible. 

It was to be neither a castle on a hill nor a 
fortress of thick, impenetrable walls. Rather 
than Faulkner’s brooding and formidable 
structure, we wanted one that, while impos-
ing, was also open and inviting. We wanted 
the citizens to be able to see into the build-
ing, to see through it. As you approach the 
entry, coming down First Street, you can 
easily see, behind the glass wall, the en-
trances to each of the courtrooms. Once in-
side, you can appreciate the abundance of 
natural light everywhere. Every courtroom, 
every public space is filled with it. This is 
not a dark place, where the forces of evil can 
find repose. It has been purposely designed so 
that natural sunshine will light the way of 
all who enter its doors, of all who seek the 
truths to be found here, and of all who en-
gage in the never ending pursuit of justice to 
which it is dedicated. 

Thank you. 

f 

FHA EMERGENCY FISCAL 
SOLVENCY ACT 

Mr. JOHNSON of South Dakota. Mr. 
President, today I wish to encourage 
my colleagues to pass the FHA, Emer-
gency Fiscal Solvency Act, H.R. 4264. 

Since 1934, the FHA has been helping 
stabilize the mortgage market by en-
suring that qualified low-to-moderate 
income and first-time home buyers 
have access to mortgage credit. Since 
the beginning of the financial crisis, 
the FHA increased its market share 
from below 5 percent in 2006 to approxi-
mately 30 percent at its peak volume in 
2009 in pursuit of that mission. This 
counter-cyclical expansion was essen-
tial to the mortgage market—espe-
cially for first-time homebuyers who 
comprised 78 percent of the single-fam-
ily purchase loans insured by the FHA 
in 2011. According to Mark Zandi, Chief 
Economist at Moody’s Analytics, with-
out the FHA’s counter-cyclical sup-
port, and I quote, ‘‘the housing market 
would have cratered, taking the econ-
omy with it.’’ 

However, the FHA is now facing a po-
tential crisis of its own—but this time 
we have the opportunity to act. On De-
cember 6, I held a hearing in the Bank-
ing Committee entitled Oversight of 
FHA: Examining HUD’s Response to 
Fiscal Challenges. Through the course 
of the hearing, HUD Secretary Shaun 
Donovan described how loans made 
from 2000 to 2009—and especially those 
loans made at the height of the mort-
gage crisis from 2007–2009 before the 
ban on seller-funded downpayments 
took effect—were weighing heavily on 
the FHA’s finances. As I stated in the 
hearing, I am very concerned about the 
FHA’s condition and will not hesitate 
to take action to prevent the FHA 
from needing taxpayer support. 

This is only an immediate first step. 
I fully intend to engage my colleagues 
on and off the Banking Committee to 
find bipartisan consensus to provide 
the FHA with the additional authori-
ties Secretary Donovan described dur-
ing our hearing and address any tech-
nical fixes to this language. While this 
bill is not perfect and the path forward 
will not be easy, it is essential that we 
come together to protect taxpayers and 
this essential program. 
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I yield the floor. 

f 

GREAT APE PROTECTION AND 
COST SAVING ACT 

Mr. WYDEN. Mr. President, con-
sistent with Senate standing orders 
and my policy of publishing in the CON-
GRESSIONAL RECORD a statement when-
ever I place a hold on legislation, I am 
announcing my intention to object to 
any unanimous consent request to pro-
ceed to and pass S. 810, the Great Ape 
Protection and Cost Saving Act. 

Oregon is home to one of the eight 
National Institutes of Health, NIH-sup-
ported National Primate Research Cen-
ters, and it is already subject to strong 
local and national oversight to ensure 
the highest quality and ethical care for 
animals. These Centers provide out-
standing research and powerful re-
search tools that are vital to our un-
derstanding of human health and dis-
ease and hold enormous potential for 
finding treatments for life-threatening 
disorders. 

While ensuring the highest quality 
and ethical care for animals is of ut-
most importance, there is already sig-
nificant oversight and regulation of 
these facilities. 

In addition to meeting the high 
standards required by NIH to obtain 
and retain Federal health research dol-
lars, centers are also already respon-
sible for meeting the lengthy, detailed 
and often-updated Federal require-
ments within the Animal Welfare Act. 
Facilities are subject to thorough, reg-
ular, and unannounced inspections by 
U.S. Department of Agriculture, 
USDA, Animal and Plant Health In-
spection Services and are subject to 
regulations from the Public Health 
Service, PHS, and Food and Drug Ad-
ministration, FDA. Experiments must 
also be approved by the Institutional 
Animal Care and Use Committee, 
IACUC, at the Institution where the 
scientist works before research can 
begin. 

While I support protecting animals 
from unethical and inhumane treat-
ment, the NIH is in the process of re-
viewing and implementing related rec-
ommendations from the Institute of 
Medicine. At this stage, passing legis-
lation would circumvent this ongoing 
process. For this reason, I object to the 
Senate taking up and passing S. 810. 

f 

TRIBUTE TO 405TH CIVIL AFFAIRS 
BATTALION 

Mr. HELLER. Mr. President, today I 
wish to welcome home some of our Na-
tion’s greatest servicemembers. This 
weekend, 29 soldiers from the great 
State of Nevada will be reunited with 
their families and loved ones after a 
grueling 9-month tour in Afghanistan. 
They have served our country with 
honor, and I am proud to welcome 
them home to the Silver State. 

Nevada is grateful to these soldiers 
for their unwavering commitment to 
America. I want to thank them for 

fighting bravely for this Nation. I am 
humbled for their service to our coun-
try, and it is a privilege to help wel-
come them home. 

Earlier this year, the North Las 
Vegas-based Army Reserve Delta Com-
pany, 405th Civil Affairs Battalion was 
deployed to fight the war in Afghani-
stan. Each and every day of their tour, 
this company faced dangerous situa-
tions in order to our protect freedom 
and democracy. Participating in mis-
sions to some of the most volatile prov-
inces of eastern Afghanistan, they en-
countered deadly firefights and road-
side bombs. This company’s courageous 
acts have been awarded with 5 Purple 
Heart medals, 18 Army Commendation 
medals, and 7 Bronze Star medals for 
meritorious service. These decorated 
soldiers have made significant sac-
rifices for our country, and I am so 
grateful they have the opportunity to 
return home to their families. 

The brave men and women in our 
Armed Forces have made grave sac-
rifices on behalf of our Nation and we 
owe them a debt of gratitude. The fam-
ilies of our troops also deserve our 
heartfelt appreciation for their unwav-
ering strength and support. 

I wish these soldiers a joyful home-
coming this weekend and happy holi-
day season with their loved ones. I ask 
my colleagues to join me today in hon-
oring this company for their service to 
our country. 

f 

CONGRATULATING TEA 
IMPORTERS 

Mr. BLUMENTHAL. Mr. President, 
today I wish to congratulate a father 
and son team and their family from 
Westport, CT, whose company, Tea Im-
porters, Inc., was recently recognized 
by Secretary of State Hillary Rodham 
Clinton with the 2012 Award for Cor-
porate Excellence. 

Every year, the Secretary of State 
honors two American owned, global 
companies, that are both successful 
and humanitarian. They are companies 
doing well and doing good. This year, 
Joseph and Andrew Wertheim of Tea 
Importers, Inc. were celebrated as 
international leaders of fair trade 
standards, democratic principles, and 
diplomacy in the small-medium sized 
category. Intel Corporation received 
this year’s award in the large business 
category. 

After escaping from Nazi Germany, 
Joseph Wertheim settled in Con-
necticut and began importing tea in 
1953. Since then, he has grown his com-
pany and forged strong ties with cus-
tomer tea companies in the United 
States, Canada, Europe, Asia, and the 
Middle East. In 1960, he began working 
to market and import tea from Rwan-
da, and developed a particularly strong 
relationship with the Government of 
Rwanda, who requested that Mr. 
Wertheim partner with them in build-
ing a tea processing factory. What 
started as the first facility in a remote 
area in Kigali, Rwanda, has grown into 

the largest single producer of tea in the 
entire African nation. 

This tea factory named Sorwathe has 
helped the people of Rwanda make re-
markable progress. Sorwathe ensures 
equal working conditions for its 5,242 
employees, guided by the principle that 
every small farmer is a stake holder. In 
addition, Sorwathe has assisted the 
Government of Rwanda in building 
roads, bringing in water, and working 
with the USAID to start schools and 
medical clinics. The Wertheims and 
Tea Importers have worked with Ro-
tary International to teach literacy to 
at least 15,000 adults, fund the town’s 
public library, and provide high school 
scholarships. Their efforts have helped 
to ban child labor and facilitate collec-
tive bargaining agreements. Sorwathe 
has implemented environmentally sus-
tainable agricultural practices, and or-
ganic farming, and formed alliances 
with important organizations in sup-
port of these efforts, to include the 
Rainforest Alliance and Ethical Tea 
Partnership. These accomplishments 
give you a sense of the spirit that 
guides this company that is financially 
successful, environmental conscious, 
and socially aware. 

This small business of only six do-
mestic employee in Westport has 
furthered American diplomacy around 
the world. As Secretary of State Clin-
ton said in her address at last month’s 
awards ceremonies, our businesses op-
erating abroad are ‘‘how millions and 
millions of people find out about our 
values, what we really stand for, what 
kind of people we are.’’ I saw firsthand 
this spirit of inclusivity when I at-
tended this awards ceremony. Video 
conferencing was set up to include both 
employees of Sorwathe and members of 
Intel’s office in Vietnam inviting all 
members of those innovative ventures 
to be congratulated and acknowledged. 

I congratulate Joseph and Andrew 
Wertheim and all employees of Tea Im-
porters, Inc. and Sorwathe in this well- 
deserved award, which highlights how a 
family-owned business can make an 
enormous impact on a global scale. 

f 

ADDITIONAL STATEMENTS 

TRIBUTE TO C.W. FLOYD 

∑ Mr. BEGICH. Mr. President, today I 
would like to honor C.W. Floyd, Viet-
nam veteran, skeet-shooting champion, 
advocate for servicemembers every-
where, friend, and one of my longtime 
staff. On December 22, 2012, C.W. will 
retire after more than 30 years of serv-
ice in and to the military. Although his 
retirement is much deserved, his ab-
sence will leave a void that will be hard 
to fill. In our extensive search to find a 
replacement for him, it has become 
clear that finding an ever-smiling, gun- 
collecting war veteran who provides 
the office with doughnuts is no easy 
task. 

Mr. Floyd gave the U.S. Army 22 
years of service, including a tour of 
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duty in the Vietnam war. From 1979 
through 1985, he served as a member of 
the Alaska Army National Guard. 
Those years with the U.S. Army would 
have been commendable and worthy of 
thanks in and of themselves, but it is 
actually the work that C.W. has done 
since retiring from the Army that sets 
him apart and needs to be honored. 
Since his Army retirement, Mr. Floyd 
has lived and worked to help Alaska’s 
military members at every level. He 
was appointed the municipality of An-
chorage’s first military and veterans li-
aison and was then hired on as special 
assistant to the Senator in Veteran 
and Military Affairs. During his time 
in the U.S. Senate office, Mr. Floyd 
helped to pass legislation to gain Fed-
eral pension and benefits for members 
of the Alaska Territorial Guard who 
served during WWII but were over-
looked because Alaska was not yet a 
state when they were active. 

C.W. Floyd not only works profes-
sionally for veterans and military 
members, he also volunteers his own 
time to support the cause. He spent 15 
years on the Alaska Employer Support 
of the Guard and Reserve Committee 
and works as an organizer and volun-
teer for Alaska Operation STANDOWN, 
a program advocating for and sup-
porting homeless veterans. C.W. was 
named Civilian Volunteer of the Year 
by the Armed Services YMCA of Alas-
ka and was also honored with the Pat-
rick Henry Award, which provides rec-
ognition to local officials and civic 
leaders who distinguish themselves 
with outstanding and exceptional serv-
ice to the Armed Forces of the United 
States, the National Guard, or the Na-
tional Guard Association of the United 
States. The Patrick Henry Award 
states, ‘‘Mr. Floyd is an inspirational 
role model for selfless service in sup-
port of our total Homeland Security 
Team and the National Guard of the 
United States.’’ 

Besides providing doughnuts for the 
Senate office and championing for the 
rights of veterans, C.W. has a full and 
happy personal life. He has been in love 
with his wife Elaine for 28 years and 
plans to turn her into a California 
snowbird when they are both officially 
retired. They have raised three wonder-
ful men, Chuck, Travis, and Curtis, and 
are happily watching as their sons re-
populate the Earth with girl babies. I 
am guessing that the sales of powder 
pink guns will skyrocket as C.W. wel-
comes each granddaughter into the 
world. He is a lifetime NRA, National 
Skeet Shooting Association, Alaska 
Gun Collectors Association, and Alaska 
Veterans Museum member. 

C.W. is a shining example of all that 
our country has to offer and all that we 
can be. He has a smile and wise words 
of advice for anyone who walks into 
our office looking for assistance with 
veterans or military issues. No problem 
is too small or too big for C.W. to give 
attention to. My staff and I have wit-
nessed him helping thousands of serv-
icemembers, and I know that there are 

thousands more we did not witness. It 
should also be mentioned that his per-
sonal experiences and his articulate na-
ture provide a voice that can explain 
veterans issues to those of us who do 
not know what it is like. In this way, 
he has educated all those who have 
ever had the chance to speak to him. 
His impact on the lives of U.S. veterans 
is far-reaching and immeasurable. 

Let history remember C.W. Floyd as 
one of our Nation’s true heroes.∑ 

f 

TRIBUTE TO DON JACKSON 

∑ Mr. CHAMBLISS. Today I wish to 
commend the career of a man who has 
devoted his entire life to agriculture. 
After more than 35 years serving in 
various leadership capacities in the 
U.S. poultry and agricultural indus-
tries, Dr. Don Jackson, president and 
chief executive officer of JBS USA, is 
retiring. 

Don’s agricultural career arguably 
began in the early 1950s on his father’s 
ranch in Phoenix, AZ. Don, the fifth 
out of seven children, was one heck of 
a high school football athlete—secur-
ing a game-clinching interception in 
the State semifinal game and helping 
to lead his team to the State cham-
pionship in his senior year. 

Don studied as an undergraduate at 
Arizona State University and then 
moved to Colorado State University, 
where he graduated in 1978 with a mas-
ter’s degree and Ph.D. in animal 
science. 

Don officially began his career in ag-
riculture as a nutritionist in the feed 
and poultry division of Central Soya. 
When the company’s poultry division 
was sold to Seaboard, Don remained 
with the organization, serving in sev-
eral operational and executive roles. 
From 1996 to 2000, Don served as Sea-
board’s chief executive officer. 

In 2000, ConAgra acquired Seaboard’s 
poultry division and Don moved to Fos-
ter Farms, where he served as presi-
dent for 8 years. In late 2008, Pilgrim’s 
Pride Corporation called on Don to 
serve as chief executive officer and lead 
the company out of bankruptcy. 

In December 2009, Don helped suc-
cessfully negotiate the sale of a con-
trolling interest in Pilgrim’s Pride to 
JBS USA, and a short year later, Don 
was selected as president and chief ex-
ecutive officer of JBS USA, a leading 
processor of U.S. beef, pork, poultry, 
and lamb and Australian beef and 
lamb. 

Don has been married to his high 
school sweetheart, Teresa, for 41 years, 
and they are the proud parents of six 
children who have given them seven 
beautiful grandchildren. For the past 
28 years, Don has called Athens and At-
lanta, GA, home, and he passionately 
roots for the Atlanta Braves and the 
University of Georgia Bulldogs. 

I commend Don for his years of serv-
ice and congratulate him on an incred-
ibly successful career. American agri-
culture has benefitted from his passion, 
energy, wisdom, and humor, and I am 

proud to call him a Georgian. We wish 
Don well as he embarks on his well-de-
served retirement.∑ 

f 

COMPUTER SCIENCE EDUCATION 
WEEK 

∑ Mr. CASEY. Mr. President, today I 
rise in recognition of Computer 
Science Education Week, which started 
on Sunday, December 9, 2012, and con-
tinues through Saturday, December 15, 
2012. This week long celebration is an 
opportunity for educators and students 
to participate in activities that will 
elevate computer science education at 
all levels. The date for Computer 
Science Week honors Grace Murray 
Hopper, who was born on December 9, 
1906, and who pioneered new program-
ming languages and standards for com-
puter systems that laid the foundation 
for many subsequent advances in com-
puter science. In my home State of 
Pennsylvania and across the Nation, 
this annual celebration helps to spark 
interest in a subject of critical impor-
tance to our economy now and in the 
future. 

Computers touch nearly every corner 
of our economy and mastery of com-
puter science is a valuable skill set for 
jobseekers. According to the Bureau of 
Labor Statistics, there will be 9.2 mil-
lion jobs in the science, technology, en-
gineering, and mathematics, STEM, 
fields by the year 2020. Half of these 
jobs, or 4.6 million, will be in com-
puting. That is one in every two STEM 
jobs. 

Unfortunately, not enough high 
school students are mastering these 
STEM subjects. According to the Col-
lege Board, in 2011, 3.4 million ad-
vanced placement exams were adminis-
tered to high school students. Fewer 
than 1 million of these exams tested a 
STEM subject. Only about 20,000 of 
these exams were in the subject of 
computer science, accounting for 2 per-
cent of the total science exams and 1 
percent of all AP exams administered 
last year. Of even greater concern, only 
4,000 females took this AP exam. Our 
policies, schools, and education sys-
tems must respond to the demand for a 
larger, more diverse computing talent 
pipeline. Computer Science Education 
Week brings attention to these issues 
and builds enthusiasm for potential so-
lutions. 

In Pennsylvania, computer science 
educators and supporters have planned 
a number of events to observe Com-
puter Science Week. At a high school 
outside of Philadelphia, ninth graders 
are converting room numbers to binary 
representation and relabeling the class-
rooms in their school. Springfield will 
further host an event for students, 
families, and community members to 
present information about that dis-
trict’s upcoming computer science cur-
riculum, as well as hold an exposition 
of student projects. For the third con-
secutive year, students from Haverford 
and Bryn Mawr Colleges will present 
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their summer and senior work in com-
puting. At Villanova University, com-
puter science projects and computer 
scientists are being showcased at the 
library all month. Drexel University 
will host a series of events that honor 
computer science’s contribution to so-
ciety and raise awareness of its impor-
tance in education, economic growth, 
and technological innovations. 

The inclusion of computer science in 
K–12 education is of vital importance 
to prepare students for work in this 
field and to access emerging available 
jobs. Earlier this Congress, I was 
pleased to introduce S. 1614, the Com-
puter Science Education Act, which 
would strengthen computer science 
education in elementary schools and 
high schools. The Computer Science 
Education Act would help to ensure 
that American students not only use 
technology in school but also learn the 
technical computing skills needed to 
grow our economy and invent the tech-
nology that will drive our economic fu-
ture. Technology firms and backers of 
computer science education in Penn-
sylvania and elsewhere strongly sup-
port this legislation as a necessary in-
vestment in our future economic com-
petitiveness. 

I look forward to working with my 
colleagues on these issues. America 
simply cannot afford to continue wast-
ing talent and opportunities in the 
computing field. This Computer 
Science Education Week, I applaud the 
efforts of educators, students, and ac-
tivities organizers who are showcasing 
the importance of this subject.∑ 

f 

TRIBUTE TO JAMES E. HOGGE 

∑ Mr. CRAPO. Mr. President, today I 
wish to congratulate James E. Hogge 
on his upcoming retirement from serv-
ing as State director of the Idaho 
Small Business Development Center, 
SBDC, and recognize his remarkable 
career. 

As State director of the Idaho SBDC 
for nearly 18 years, Jim has led the 
center with distinction and helped 
shape it into a highly regarded re-
source for small business consulting 
and training. He has provided strategic 
planning and financial and pro-
grammatic oversight and guided the 
center through challenges, including 
limited budgets. During his time lead-
ing the center, the Idaho SBDC was one 
of the first SBDCs in the country to be 
accredited and has received the highest 
accreditation possible in the past two 
reviews. The Idaho SBDC has also been 
in the top 10 percent of SBDCs in the 
country based on productivity and im-
pact, which includes the growth of 
sales and jobs, capital raised, and re-
turn on investment. 

Jim recognizes the immense value of 
partnerships in assisting businesses 
and has worked to utilize the expertise 
of individuals and organizations for the 
benefit of the entrepreneurs and busi-
nesses seeking assistance and all those 
involved in the partnerships. Some of 

his collaborative achievements during 
his time as State director include the 
development of a partnership with 
Boise State University, the University 
of Idaho, and Idaho State University to 
help Idaho’s manufacturers increase 
their sales and reduce costs. Jim also 
planned and developed funding for the 
Technology and Entrepreneurial Cen-
ter at Boise State University. Addi-
tionally, he developed collaborative 
projects with the University of Idaho 
Law School, the Idaho National Lab-
oratory, the city of Boise, the Idaho 
Hispanic Chamber of Commerce, Zions 
Bank, and the U.S. Forest Service. 

Prior to his work at the Idaho SBDC, 
Jim spent 20 years serving our Nation 
in the U.S. Air Force as a weapons sys-
tems operator in F–111 and EF–111 air-
craft. He has also provided significant 
service to the community and Nation 
through volunteering and serving on 
various local and national boards. This 
includes his service on the board of the 
Association of Small Business Develop-
ment Centers, ASBDC, and his service 
as ASBDC Accreditation chair. He also 
served on the board of directors for 
Drug Free Idaho and the Idaho 
GemStars and was a founding board 
member for the Idaho Non-Profit Cen-
ter. In addition, he was appointed to 
the Governor’s Rural Task Force to 
help develop long-term strategies to 
help Idaho’s rural communities, and he 
served on the Criminal Justice Council 
and as president of the Boise Sunrise 
Rotary Club. 

Outstanding service has been the 
hallmark of Jim’s career. I congratu-
late Jim on his many successes and 
thank him for his service to the com-
munity, State and Nation. I wish him a 
very happy retirement.∑ 

f 

TRIBUTE TO FRANCIS J. 
BUTTERFIELD 

∑ Mr. CRAPO. Mr. President, I wish 
today to commemorate Francis James 
Butterfield’s 92nd birthday and pay 
tribute to his remarkable life. 

Francis, who was born on November 
2, 1920, to Millard E. and Margaret C. 
Payne Butterfield in Franklin County, 
NE, has led a positive life of dedicated 
service. His devotion to his country 
started early. His mother was active in 
the women’s suffrage movement and 
looked forward to voting for the first 
time. Margaret was in labor with 
Francis on election day and braved the 
labor pains to cast her ballot before 
giving birth to Francis. As Francis de-
scribes it, ‘‘So, that’s how I got here— 
my Mom voted first, then she went 
home and had me.’’ 

This dedication and resolve runs deep 
in Francis. He grew up during the 
Great Depression in a happy, resource-
ful, and grateful family despite the 
challenges. He helped with his two 
brothers’ mechanic operation and 
worked retail sales before volunteering 
for the U.S. Army in 1942. He com-
pleted Officer Candidate School and 
served in the Pacific Theater during 

World War II. He was assigned to an 
Amphibian Tractor Battalion that 
served in Okinawa. He also served as a 
Tank Destroyer Unit commander and 
rose to the rank of captain before his 
honorable discharge from Active Duty 
in 1946. The military honors he earned 
for his service to our Nation include 
the American Theater Service Medal, 
Asiatic Pacific Service Medal, and 
World War II Victory Medal. He contin-
ued to serve in the U.S. Army Reserves 
until his honorable discharge from Re-
serve service in 1953. 

On October 18, 1959, Francis married 
Doris Jo Runge, and they were blessed 
with two daughters: Georgia Jo and 
Virginia Jo. Francis had a 23-year ca-
reer with the U.S. Postal Service. He 
served as a mail carrier, and he walked 
25–30 miles per day delivering mail in 
Sidney, NE. Since Doris’ passing in 
1998, Francis spends time traveling to 
visit his family, including his daugh-
ters and granddaughter, Aleah. His 
daughters keep him busy fixing things, 
and he also enjoys shopping. 

Francis is a positive, outgoing, 
friendly, and patriotic American. He is 
a problem solver with a ‘‘can do’’ spirit 
who does not let challenges get in his 
way. I commend him for his example of 
optimism and devotion and wish him 
great happiness.∑ 

f 

TRIBUTE TO SOUTH DAKOTA 
NATIONAL GUARD 

∑ Mr. JOHNSON of South Dakota. Mr. 
President, today, on the 376th birthday 
of the National Guard, I wish to honor 
all those who have served in the Na-
tional Guard and to pay tribute to the 
South Dakota National Guard, which 
this year celebrates its 150th anniver-
sary. The South Dakota National 
Guard has served in every major Amer-
ican conflict since the Civil War, in ad-
dition to helping countless commu-
nities recover from natural disasters 
and other emergencies. This June, 
South Dakotans participated in cele-
brations across the State to commemo-
rate the Guard’s important milestone. 

The history of the South Dakota Na-
tional Guard dates back to the early 
days of the Dakota Territory. On Janu-
ary 27, 1862, the Guard first formed in 
Yankton, SD, to protect settlers in the 
fledgling territory. Since that time, 
the South Dakota National Guard has 
served our Nation in every major con-
flict, sending units to the Spanish- 
American War, World Wars I and II, 
and Operations Just Cause and Desert 
Storm. The Guard has also been called 
to aid in our country’s military efforts 
during the Mexican border conflict, the 
Korean war, the Vietnam war, and 
peacekeeping missions in Bosnia and 
Kosovo. 

Since the attacks of September 11, 
over 8,000 South Dakota guardsmen 
have served in Iraq and Afghanistan, 
and we honor the service of those 
guardsmen who have made the ulti-
mate sacrifice in the line of duty. As 
the father of a soldier in the National 
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Guard, I personally understand the sac-
rifices these service members make 
and the burdens placed on their fami-
lies during deployments. I know our 
entire Nation shares in my gratitude 
for their service. 

When disaster strikes, the South Da-
kota National Guard comes to the aid 
of our State and Nation. Throughout 
its history, the men and women of our 
Guard have battled floods, fires, bliz-
zards, tornadoes, and a host of other 
disasters. Last year, when flooding 
from the Missouri River threatened 
communities along its banks, guards-
men were there to shore up levees, pile 
sandbags, and help citizens prepare for 
the worst. When Hurricanes Katrina 
and Rita devastated states along the 
gulf coast, units from the South Da-
kota National Guard were deployed to 
help the region recover. 

The Guard personnel from the Mount 
Rushmore State represent the best 
South Dakota has to offer. They have 
consistently served our State and 
country with resolve, compassion, and 
honor. On the occasion of the South 
Dakota Guard’s 150th anniversary ob-
servance, please join me in com-
mending Guard personnel for their 
great service, both to the citizens of 
South Dakota as well as to the Nation. 
I applaud their willingness to answer 
the call to duty.∑ 

f 

TRIBUTE TO BARBARA 
KOIRTYOHANN 

∑ Mrs. MCCASKILL. Mr. President, I 
ask the Senate to join me today in 
honoring the work of Barbara 
Koirtyohann, a friend and long-time 
Hallmark executive who is retiring this 
year. Barbara has worked at Hallmark 
for 39 consecutive years, and has been 
active in the Kansas City community. 

Barbara is from the Kansas City area 
and still calls Kansas City home. She is 
currently the Director of Public Affairs 
for Hallmark Cards and she is the 
founding member of the Greeting Card 
Association’s Postal Affairs Com-
mittee. She has worked tirelessly to 
ensure that any postal reforms have 
minimum negative impact on the ‘‘cit-
izen mailer.’’ 

During her time away from the office 
Barbara has been a solid member of 
Kansas City’s civic community. She 
has been active with the Greater Kan-
sas City Chamber of Commerce, and 
currently serves as the chairman of 
their Public Policy Council. In addi-
tion, Barbara is a current board mem-
ber at Hope House, a shelter for bat-
tered women and their children. She 
has also served on the boards of Chil-
dren’s Mercy Hospital and Missouri 
Citizens for the Arts. Kansas City is a 
better place because of Barbara 
Koirtyohann. 

Mr. President, I ask that the Senate 
join me in congratulating and honoring 
Barbara Koirtyohann on her retire-
ment.∑ 

REMEMBERING FREDERICK LADD 
POTTER 

∑ Mr. NELSON of Nebraska. Mr. Presi-
dent, today I wish to recognize the late 
Frederick Ladd Potter, who passed 
away on February 18, 2012. I wish to 
pay my respects to Fred’s family and 
to note the important role he played in 
assisting me and my colleagues in de-
veloping and passing the Renewable 
Fuels Standard, RFS, as part of the 
Energy Policy Act, EPAct, of 2005. 

Fred Potter began his lifelong com-
mitment to ethanol and clean-burning 
transportation fuels in 1979 when he 
helped to open the Office of Alcohol 
Fuels within the U.S. Department of 
Energy. In 1981 he started Information 
Resources Inc., IRI, a private commu-
nications business, to promulgate in-
formation by publishing newsletters 
and holding press conferences. During 
this time, IRI played a major support 
role in removing the lead from gaso-
line, to be replaced by oxygenates 
which met the octane needs of gaso-
line. 

In 1991 Fred worked out a merger 
with Hart Energy in forming Hart/IRI 
to greatly expand the publications 
business to include a wider range of 
newsletters, studies, research efforts, 
and conferences. The International 
Fuel Quality Center was established, to 
be followed by the Global Biofuels Cen-
ter, all with the goal of improving fuel 
quality worldwide and reducing harm-
ful emissions from the automotive sec-
tor. 

Because of the pioneering work Fred 
accomplished in developing biofuel pol-
icy, Congress was able to put into place 
the first renewable fuel volume man-
date for the United States. As required 
under the EPAct, the original RFS 
Program, RFS1, required 7.5 billion 
gallons of renewable fuel to be blended 
into gasoline by 2012. 

Fred’s contribution to achieving this 
foothold in our nation’s comprehensive 
energy policy is well recognized by 
those of us who have been supportive of 
ethanol and biofuels throughout our 
careers. 

Due to these achievements in 2005, 
Congress was able to expand the RFS 
program under the Energy Independ-
ence and Security Act of 2007. RFS2 
laid the foundation for achieving a sig-
nificant reduction in greenhouse gas 
emissions and imported petroleum, as 
well as the development and expansion 
of our Nation’s renewable fuels sector 
with the established goal of 36 billion 
gallons of first-generation and ad-
vanced biofuels by 2022. I can think of 
no better remembrance for Fred than 
knowing his fundamental work was es-
sential toward providing our Nation’s 
transportation sector with clean-burn-
ing, high-octane fuels. 

In addition to his work in renewable 
fuels, Fred Potter will be remembered 
for his unflagging service to America, 
his amazing cadre of friends, and his 
great and loving family. I, therefore, 
join with Fred’s friends in the Senate 
in honoring his achievements, his 
memory, and his devoted family.∑ 

RECOGNIZING JEN’S PLACE 
∑ Ms. SNOWE. Mr. President, our Na-
tion’s small business owners know 
what it means to sacrifice every day 
for a dream. The risks, the fears, and 
the uncertainty are all familiar to 
those brave enough to strike out on 
their own and open a small business. 
Our country’s entrepreneurs routinely 
prove that through dedication, hard 
work, and spirit, any vision can be re-
alized. Few know the challenges of 
opening a small business like Jen Bur-
ton, who has overcome seemingly in-
surmountable obstacles to build from 
scratch one of Brunswick, Maine’s 
most popular restaurants. I rise today 
to recognize Jen and her outstanding 
achievements at Jen’s Place. 

Jen Burton understands the value of 
hard work. An inspiration and an ex-
ample of the can-do spirit of Maine, 
Jen worked her way from welfare re-
cipient to entrepreneur and res-
taurateur. As a single mother, she bal-
ances the personal demands of family 
with the professional challenges of run-
ning a restaurant. Jen’s Place is now 
so popular that customers happily wait 
in a line that stretches out the door 
and around the side of the building. It 
is clear that her popularity is no pass-
ing trend. Jen’s Place is a favorite of 
locals, students, and visitors, with its 
mouthwatering reputation constantly 
bringing hungry new patrons to its ta-
bles. 

Jen spent many years working in res-
taurants before opening Jen’s Place. 
From those experiences, she learned 
the right and wrong way to run a res-
taurant. She learned the priorities and 
details that were important to master 
in her own business. Jen devoted 
months to perfecting her menu items, 
focusing on quality and taste rather 
than cost efficiency. She also values 
supporting other Maine small busi-
nesses and buys many of her ingredi-
ents locally. Her menu features dishes 
named after frequent patrons, and the 
eclectic decor is reminiscent of a fam-
ily’s cozy kitchen. The relaxed home-
town feel and delicious comfort food is 
the essence of Jen’s Place and is a 
product of Jen’s tireless effort, perse-
verance, and culinary know-how. 

From humble beginnings to success-
ful entrepreneur and local favorite, Jen 
Burton embodies the American dream. 
When the restaurant landscape seems 
dominated by fast-food and chain res-
taurants, it is heartening to see the 
success of restaurants like Jen’s Place. 
Her passion and commitment to qual-
ity set her apart. I am proud to offer 
my congratulations to Jen and best 
wishes for her continued success.∑ 

f 

TRIBUTE TO TYLER STENBERG 
∑ Mr. THUNE. Mr. President, today I 
recognize Tyler Stenberg, an intern in 
my Washington, DC, office, for all of 
the hard work he has done for me, my 
staff, and the State of South Dakota. 

Tyler is a graduate of Mobridge-Pol-
lock High School in Mobridge, SD. Cur-
rently, he is attending The University 
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of South Dakota, where he is majoring 
in political science and criminal jus-
tice. He is a hard worker who has been 
dedicated to getting the most out of 
his internship experience. 

I extend my sincere thanks and ap-
preciation to Tyler for all of the fine 
work he has done and wish him contin-
ued success in the years to come.∑ 

f 

TRIBUTE TO LOGAN PENFIELD 

∑ Mr. THUNE. Mr. President, today I 
recognize Logan Penfield, an intern in 
my Washington, DC, office, for all of 
the hard work he has done for me, my 
staff, and the State of South Dakota. 

Logan is a graduate of Northwestern 
High School in Mellette, SD. Cur-
rently, he is also a graduate of South 
Dakota State University, where he ma-
jored in political science. He is a hard 
worker who has been dedicated to get-
ting the most out of his internship ex-
perience. 

I extend my sincere thanks and ap-
preciation to Logan for all of the fine 
work he has done and wish him contin-
ued success in the years to come.∑ 

f 

TRIBUTE TO COLLEEN GUINN 

∑ Mr. THUNE. Mr. President, today I 
recognize Colleen Guinn, an intern in 
my Washington, DC, office, for all of 
the hard work she has done for me, my 
staff, and the State of South Dakota. 

Colleen is a graduate of Brandon Val-
ley High School in Brandon, SD. Cur-
rently, she is attending Georgetown 
University, where she is majoring in 
government and English. She is a hard 
worker who has been dedicated to get-
ting the most out of her internship ex-
perience. 

I extend my sincere thanks and ap-
preciation to Colleen for all of the fine 
work she has done and wish her contin-
ued success in the years to come.∑ 

f 

TRIBUTE TO JASON SIMMONS 

∑ Mr. THUNE. Mr. President, today I 
wish to recognize Jason Simmons, an 
intern in my Sioux Falls, SD, office, 
for all of the hard work he has done for 
me, my staff, and the State of South 
Dakota over the past several weeks. 

Jason is a graduate of New Under-
wood High School in New Underwood, 
SD. Currently he is attending the Uni-
versity of South Dakota, where he is 
earning his master of business adminis-
tration in health services administra-
tion. He is a hard worker who has been 
dedicated to getting the most out of 
his internship experience. 

I would like to extend my sincere 
thanks and appreciation to Jason for 
all of the fine work he has done and 
wish him continued success in the 
years to come.∑ 

f 

MESSAGES FROM THE HOUSE 

ENROLLED BILLS SIGNED 

At 9:34 a.m., a message from the 
House of Representatives, delivered by 

Mrs. Cole, one of its reading clerks, an-
nounced that the Speaker has signed 
the following enrolled bills: 

H.R. 2467. An act to take certain Federal 
lands in Mono County, California, into trust 
for the benefit of the Bridgeport Indian Col-
ony. 

H.R. 3319. An act to allow the Pascua 
Yaqui Tribe to determine the requirements 
for membership in that tribe. 

H.R. 4014. An act to amend the Federal De-
posit Insurance Act with respect to informa-
tion provided to the Bureau of Consumer Fi-
nancial Protection. 

H.R. 4367. An act to amend the Electronic 
Fund Transfer Act to limit the fee disclosure 
requirement for an automatic teller machine 
to the screen of that machine. 

The enrolled bills were subsequently 
signed by the Acting President pro 
tempore (Mr. UDALL of New Mexico). 

At 9:49 a.m., a message from the 
House of Representatives, delivered by 
Mr. Novotny, one of its reading clerks, 
announced that the House has passed 
the following bills, without amend-
ment: 

S. 1998. An act to obtain an unqualified 
audit opinion, and improve financial ac-
countability and management at the Depart-
ment of Homeland Security. 

S. 3542. An act to authorize the Assistant 
Secretary of Homeland Security (Transpor-
tation Security Administration) to modify 
screening requirements for checked baggage 
arriving from preclearance airports, and for 
other purposes. 

The message also announced that the 
House has passed the following bills, in 
which it requests the concurrence of 
the Senate: 

H.R. 5817. An act to amend the Gramm- 
Leach-Bliley Act to provide an exception to 
the annual privacy notice requirement. 

H.R. 6364. An act to establish a commission 
to ensure a suitable observance of the cen-
tennial of World War I, to provide for the 
designation of memorials to the service of 
members of the United States Armed Forces 
in World War I, and for other purposes. 

The message further announced that 
pursuant to section 3(b) of the Public 
Safety Officer Medal of Valor Act of 
2001 (42 U.S.C. 15202), the Minority 
Leader appoints the following member 
on the part of the House of Representa-
tives to the Medal of Valor Review 
Board: Joanne Hayes-White of San 
Francisco, California. 

At 3:36 p.m., a message from the 
House of Representatives, delivered by 
Mr. Novotny, one of its reading clerks, 
announced that the House has passed 
the following bills, without amend-
ment: 

S. 1379. An act to amend title 11, District of 
Columbia Official Code, to revise certain ad-
ministrative authorities of the District of 
Columbia courts, and to authorize the Dis-
trict of Columbia Public Defender Service to 
provide professional liability insurance for 
officers and employees of the Service for 
claims relating to services furnished within 
the scope of employment with the Service. 

S. 3315. An act to repeal or modify certain 
mandates of the Government Accountability 
Office. 

ENROLLED BILLS SIGNED 
At 4:13 p.m., a message from the 

House of Representatives, delivered by 

Mr. Novotny, one of its reading clerks, 
announced that the Speaker has signed 
the following enrolled bills: 

S. 1998. An act to obtain an unqualified 
audit opinion, and improve financial ac-
countability and management at the Depart-
ment of Homeland Security. 

S. 3542. An act to authorize the Assistant 
Secretary of Homeland Security (Transpor-
tation Security Administration) to modify 
screening requirements for checked baggage 
arriving from preclearance airports, and for 
other purposes. 

H.R. 2838. An act to authorize appropria-
tions for the Coast Guard for fiscal years 2013 
through 2014, and for other purposes. 

The enrolled bills were subsequently 
signed by the Acting President pro tem 
pore (Mr. UDALL of New Mexico). 

f 

MEASURES REFERRED 

The following bill was read the first 
and the second times by unanimous 
consent, and referred as indicated: 

H.R. 5817. An act to amend the Gramm- 
Leach-Bliley Act to provide an exception to 
the annual privacy notice requirement; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

f 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. LIEBERMAN, from the Committee 
on Homeland Security and Governmental Af-
fairs, with an amendment in the nature of a 
substitute: 

S. 1546. A bill to authorize certain pro-
grams of the Department of Homeland Secu-
rity, and for other purposes (Rept. No. 112– 
249). 

By Mr. AKAKA, from the Committee on 
Indian Affairs, without amendment: 

H.R. 443. A bill to provide for the convey-
ance of certain property from the United 
States to the Maniilaq Association located 
in Kotzebue, Alaska (Rept. No. 112–250). 

By Mrs. MURRAY, from the Committee on 
Veterans’ Affairs, with an amendment in the 
nature of a substitute and an amendment to 
the title: 

S. 3313. A bill to amend title 38, United 
States Code, to improve the reproductive as-
sistance provided by the Department of Vet-
erans Affairs to severely wounded, ill, or in-
jured veterans and their spouses, and for 
other purposes. 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. TOOMEY (for himself and Mr. 
WARNER): 

S. 3678. A bill to help ensure the fiscal sol-
vency of the FHA mortgage insurance pro-
grams of the Secretary of Housing and Urban 
Development, and for other purposes; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

By Mr. CRAPO (for himself and Mr. 
RISCH): 

S. 3679. A bill to provide for Indian trust 
asset management reform, and for other pur-
poses; to the Committee on Indian Affairs. 

By Mr. HARKIN (for himself, Mr. 
UDALL of New Mexico, and Mr. SAND-
ERS): 
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S. 3680. A bill to amend the Internal Rev-

enue Code of 1986 to modify and extend the 
making work pay credit; to the Committee 
on Finance. 

By Ms. LANDRIEU: 
S. 3681. A bill to clarify the collateral re-

quirement for certain loans under section 
7(d) of the Small Business Act, and for other 
purposes; to the Committee on Small Busi-
ness and Entrepreneurship. 

By Mr. WARNER (for himself, Mr. 
KIRK, Mr. WEBB, Mr. MENENDEZ, Mr. 
CASEY, Mr. WHITEHOUSE, Mr. KERRY, 
and Mr. DURBIN): 

S. 3682. A bill to establish and operate a 
National Center for Campus Public Safety; 
to the Committee on the Judiciary. 

By Mrs. MURRAY (for herself and Ms. 
CANTWELL): 

S. 3683. A bill to preserve the Green Moun-
tain Lookout in the Glacier Peak Wilderness 
of the Mount Baker-Snoqualmie National 
Forest; to the Committee on Energy and 
Natural Resources. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. REID (for himself and Mr. 
MCCONNELL): 

S. Res. 616. A resolution to authorize the 
production of records by the Permanent Sub-
committee on Investigations of the Com-
mittee on Homeland Security and Govern-
mental Affairs; considered and agreed to. 

By Mrs. HUTCHISON (for herself and 
Mr. CORNYN): 

S. Res. 617. A resolution congratulating the 
recipient of the 2012 Heisman Memorial Tro-
phy; to the Committee on the Judiciary. 

By Mr. LEVIN (for himself, Ms. STABE-
NOW, Mr. SESSIONS, Mr. ALEXANDER, 
Ms. LANDRIEU, Mr. COCHRAN, Mr. 
HARKIN, Mr. SHELBY, Mr. CORNYN, 
Mrs. BOXER, Mrs. MURRAY, Mr. 
COBURN, Mr. KERRY, Mrs. HUTCHISON, 
Mrs. GILLIBRAND, Mr. LEAHY, Mr. 
SANDERS, Mr. REID, Ms. MIKULSKI, 
Mr. DURBIN, Mr. PRYOR, Mr. NELSON 
of Florida, Mr. BROWN of Ohio, Mr. 
LIEBERMAN, Mr. CONRAD, Mr. LAUTEN-
BERG, Mr. KOHL, Ms. CANTWELL, Mrs. 
MCCASKILL, Mr. WYDEN, Mr. COONS, 
Mr. BAUCUS, Mr. WHITEHOUSE, Mr. 
MANCHIN, Mr. BENNET, Mr. CARDIN, 
Mrs. HAGAN, Mr. CASEY, Mr. BEGICH, 
Mr. MENENDEZ, Mr. WARNER, Mr. 
UDALL of New Mexico, Ms. KLO-
BUCHAR, Mr. INOUYE, Mr. CORKER, Mr. 
JOHNSON of South Dakota, Mr. 
FRANKEN, Mr. ROCKEFELLER, Mr. 
UDALL of Colorado, Mr. BLUMENTHAL, 
Mr. AKAKA, Mr. REED, and Mrs. SHA-
HEEN): 

S. Res. 618. A resolution observing the 
100th birthday of civil rights icon Rosa 
Parks and commemorating her legacy; to the 
Committee on the Judiciary. 

f 

ADDITIONAL COSPONSORS 

S. 3227 

At the request of Mr. NELSON of Flor-
ida, the name of the Senator from 
North Carolina (Mrs. HAGAN) was added 
as a cosponsor of S. 3227, a bill to en-
able concrete masonry products manu-
facturers and importers to establish, fi-
nance, and carry out a coordinated pro-
gram of research, education, and pro-
motion to improve, maintain, and de-

velop markets for concrete masonry 
products. 

S. 3623 

At the request of Mr. REED, the 
names of the Senator from Massachu-
setts (Mr. KERRY), the Senator from 
Rhode Island (Mr. WHITEHOUSE), the 
Senator from Pennsylvania (Mr. 
CASEY), the Senator from Ohio (Mr. 
BROWN), the Senator from New York 
(Mrs. GILLIBRAND), the Senator from 
West Virginia (Mr. ROCKEFELLER), the 
Senator from Iowa (Mr. HARKIN) and 
the Senator from New York (Mr. SCHU-
MER) were added as cosponsors of S. 
3623, a bill to extend the authorizations 
of appropriations for certain national 
heritage areas, and for other purposes. 

S. RES. 613 

At the request of Mr. LIEBERMAN, the 
name of the Senator from Michigan 
(Ms. STABENOW) was added as a cospon-
sor of S. Res. 613, a resolution urging 
the governments of Europe and the Eu-
ropean Union to designate Hizballah as 
a terrorist organization and impose 
sanctions, and urging the President to 
provide information about Hizballah to 
the European allies of the United 
States and to support to the Govern-
ment of Bulgaria in investigating the 
July 18, 2012, terrorist attack in 
Burgas. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Ms. LANDRIEU: 
S. 3681. A bill to clarify the collateral 

requirement for certain loans under 
section 7(d) of the Small Business Act, 
and for other purposes; to the Com-
mittee on Small Business and Entre-
preneurship. 

Ms. LANDRIEU. Mr. President, I 
come to the floor today to speak on an 
issue that is of great importance to my 
home State of Louisiana: Federal dis-
aster assistance. As you know, along 
the Gulf Coast we keep an eye trained 
on the Gulf of Mexico during hurricane 
season. This is following the dev-
astating one-two punch of Hurricanes 
Katrina and Rita of 2005 as well as Hur-
ricanes Gustav and Ike in 2008. Unfor-
tunately, our region also has had to 
deal with the economic and environ-
mental damage from the Deepwater 
Horizon disaster in 2010 and more re-
cently Hurricane Isaac. Due to this his-
tory, as Chair of the Senate Committee 
on Small Business and Entrepreneur-
ship, ensuring Federal disaster pro-
grams are effective and responsive to 
disaster victims is one of my top prior-
ities. While the Gulf Coast is prone to 
hurricanes, other parts of the country 
are no strangers to disaster. The Mid-
west has tornadoes, California experi-
ences earthquakes and wildfires, and 
the Northeast sees crippling snow-
storms. So no part of our country is 
spared from disasters—disasters which 
can and will strike at any moment. 
This certainly hit home when the 
northeast was struck by Hurricane 
Sandy in October of this year. With 

this in mind, we must ensure that the 
Federal government is better prepared 
and has the tools necessary to respond 
quickly and effectively following a dis-
aster. 

In order to give the U.S. Small Busi-
ness Administration, SBA, better tools 
to respond after a future disaster, I am 
proud to have filed S. 3672, legislation 
that will make a small but important 
improvement to SBA’s disaster assist-
ance programs for impacted businesses. 
This provision builds off of SBA dis-
aster reforms enacted in 2008 and en-
sures that SBA is responsive to the 
needs of small businesses seeking 
smaller amounts of disaster assistance. 
These are the businesses that are bur-
dened the most by liens on their pri-
mary personal residential homes when 
they could conceivably provide suffi-
cient business assets as collateral for 
the loan. In particular, the bill I am fil-
ing today would clarify that, for SBA 
disaster business loans less than 
$200,000, SBA is required to utilize as-
sets other than the primary residence 
if those assets are available to use as 
collateral towards the loan. The bill is 
very clear though that these assets 
should be of equal or greater value 
than the amount of the loan. Also, to 
ensure that this is a targeted improve-
ment, the bill includes additional lan-
guage that this bill in no way requires 
SBA to reduce the amount or quality 
of collateral it seeks on these types of 
loans. 

I note that this provision is similar 
to Section 204 of S. 2731, the Small 
Business Administration Disaster Re-
covery and Reform Act of 2009 that 
Senator BILL NELSON and I introduced 
last Congress. A similar provision also 
passed the House of Representatives 
twice last Congress. H.R. 3854, which 
included a modified collateral require-
ment under Section 801, passed the 
House on October 29, 2009, by a vote of 
389–32. The provision also passed the 
House again on November 6, 2009, by a 
voice vote as Section 2 of H.R. 3743. So 
this provision has a history of bipar-
tisan Congressional support. I want to 
especially thank Ranking Member 
OLYMPIA SNOWE for working with me to 
improve upon this previous legislation. 
The legislation that I am filing today 
is a result of discussions with both her 
and other stakeholders. I believe that 
this bill is better because of improve-
ments that came out these productive 
discussions. 

This bill addresses a key issue that is 
serving as a roadblock to business own-
ers interested in applying for smaller 
SBA disaster loans. After the multiple 
disasters that hit the Gulf Coast, I and 
my staff have consistently heard from 
business owners, discouraged from ap-
plying for SBA disaster loans. When we 
have inquired further on the main rea-
sons behind this hesitation, the top 
concern related to SBA requiring busi-
ness owners to put up their personal 
home as collateral for smaller SBA 
business disaster loans. This require-
ment is understandable for large loans 
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between $750,000 and $2 million. How-
ever, business owners complained 
about this requirement being insti-
tuted for loans of $200,000 or less. I can 
understand their frustration. Business 
owners, in many cases who have just 
lost everything, are applying to SBA 
for a $150,000 loan for their business. 
SBA then responds by asking them to 
put up their $400,000 personal home as 
collateral when the business may have 
sufficient business assets available to 
collateralize the loan. While I also un-
derstand the need for SBA to secure 
the loans, make the program cost ef-
fective, and minimize risk to the tax-
payer, SBA has at its disposal multiple 
ways to secure loans. 

Furthermore, SBA has repeatedly 
said publicly and in testimony before 
my committee that it will not decline 
a borrower for a lack of collateral. Ac-
cording to a July 14, 2010 correspond-
ence between SBA and my office, the 
agency notes that ‘‘SBA is an aggres-
sive lender and its credit thresholds are 
well below traditional bank standards. 
. . . SBA does not decline loans for in-
sufficient collateral.’’ SBA’s current 
practice of making loans is based upon 
an individual/business demonstrating 
the ability to repay and income. The 
agency declines borrowers for an in-
ability to repay the loan. In regards to 
collateral, SBA follows traditional 
lending practices that seek the ‘‘best 
available collateral.’’ Collateral is re-
quired for physical loans over $14,000 
and Economic Injury Disaster Loans, 
EIDL, loans over $5,000. SBA takes real 
estate as collateral when it is avail-
able, but as I stated, the agency will 
not decline a loan for lack of collat-
eral. Instead it requires borrowers to 
pledge what is available. However, in 
practice, SBA is requiring borrowers to 
put up a personal residence worth 
$300,000 or $400,000 for a business loan of 
$200,000 or less when there are other as-
sets available for SBA. 

While I do not want to see SBA tie up 
too much of a business’ collateral, I 
also believe that if a business is willing 
and able to put up business assets to-
wards its disaster loan, SBA should 
consider that first before attempting to 
bring in personal residences. It is un-
reasonable for SBA to ask business 
owners operating in very different busi-
ness environments post-disaster to 
jeopardize not just their business but 
also their home. Loans of $200,000 or 
less are also the loans most likely to be 
repaid by the business so personal 
homes should be collateral of last re-
sort in instances where a business can 
demonstrate the ability to repay the 
loan and that it has other assets. 

In closing, I believe that this com-
monsense fix will greatly benefit busi-
nesses impacted by future disasters. 
This provision does not substantively 
change SBA’s current lending practices 
and it will not have a significant cost. 
I believe that this legislation would 
not trigger direct spending nor would 
it have a significant impact on the sub-
sidy rate for SBA disaster loans. Cur-

rently for every $1 loaned out, it costs 
approximately 10 cents on the dollar. 
Most importantly, this bill will greatly 
improve the SBA disaster loan pro-
grams for businesses ahead of future 
disasters. If a business comes to the 
SBA for a loan of less than $200,000 to 
make immediate repairs or secure 
working capital, they can be assured 
that they will not have to put up their 
personal home if SBA determines that 
the business has other assets to go to-
wards the loan. However, if businesses 
seek larger loans than $200,000, then 
the current requirements will still 
apply. This ensures that very small 
businesses and businesses seeking 
smaller amounts of recovery loans are 
able to secure these loans without sig-
nificant burdens on their personal 
property. For the business owners we 
have spoken to, this provides some 
badly needed clarity to one of the Fed-
eral Government’s primary tools for re-
sponding to disasters. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3681 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. CLARIFICATION OF COLLATERAL RE-

QUIREMENTS. 
Section 7(d)(6) of the Small Business Act 

(15 U.S.C. 636(d)(6)) is amended by inserting 
after ‘‘which are made under paragraph (1) of 
subsection (b)’’ the following: ‘‘: Provided fur-
ther, That the Administrator, in obtaining 
the best available collateral for a loan of not 
more than $200,000 under paragraph (1) or (2) 
of subsection (b) relating to damage to or de-
struction of the property of, or economic in-
jury to, a small business concern, shall not 
require the owner of the small business con-
cern to use the primary residence of the 
owner as collateral if the Administrator de-
termines that the owner has other assets 
with a value equal to or greater than the 
amount of the loan that could be used as col-
lateral for the loan: Provided further, That 
nothing in the preceding proviso may be con-
strued to reduce the amount of collateral re-
quired by the Administrator in connection 
with a loan described in the preceding pro-
viso or to modify the standards used to 
evaluate the quality (rather than the type) 
of such collateral’’. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 616—TO AU-
THORIZE THE PRODUCTION OF 
RECORDS BY THE PERMANENT 
SUBCOMMITTEE ON INVESTIGA-
TIONS OF THE COMMITTEE ON 
HOMELAND SECURITY AND GOV-
ERNMENTAL AFFAIRS 

Mr. REID (for himself and Mr. 
MCCONNELL) submitted the following 
resolution; which was considered and 
agreed to: 

S. RES. 616 
Whereas, the Permanent Subcommittee on 

Investigations of the Committee on Home-
land Security and Governmental Affairs con-

ducted an investigation into the anti-money 
laundering and terrorist financing 
vulnerabilities created when a global bank 
uses its U.S. affiliate to provide U.S. dollars, 
U.S. dollar services, and access to the U.S. fi-
nancial system to high risk affiliates, high 
risk correspondent banks, and high risk cli-
ents; 

Whereas, the Subcommittee has received a 
request from a federal law enforcement agen-
cy for access to records of the Subcommit-
tee’s investigation; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand-
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
can, by administrative or judicial process, be 
taken from such control or possession but by 
permission of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate is needed for the promotion of jus-
tice, the Senate will take such action as will 
promote the ends of justice consistent with 
the privileges of the Senate: Now, therefore, 
be it 

Resolved, That the Chairman and Ranking 
Minority Member of the Permanent Sub-
committee on Investigations of the Com-
mittee on Homeland Security and Govern-
mental Affairs, acting jointly, are authorized 
to provide to law enforcement officials, regu-
latory agencies, and other entities or indi-
viduals duly authorized by federal, state, or 
foreign governments, records of the Sub-
committee’s investigation into the anti- 
money laundering and terrorist financing 
vulnerabilities created when a global bank 
uses its U.S. affiliate to provide U.S. dollars, 
U.S. dollar services, and access to the U.S. fi-
nancial system to high risk affiliates, high 
risk correspondent banks, and high risk cli-
ents. 

f 

SENATE RESOLUTION 617—CON-
GRATULATING THE RECIPIENT 
OF THE 2012 HEISMAN MEMORIAL 
TROPHY 

Mrs. HUTCHISON (for herself and 
Mr. CORNYN) submitted the following 
resolution; which was referred to the 
Committee on the Judiciary: 

S. RES. 617 

Whereas, for the 78th time, the Heisman 
Memorial Trophy has been awarded to the 
most outstanding collegiate football player 
in the United States; 

Whereas Johnny Manziel overcame intense 
competition and defied expectations during 
Texas A&M University’s first year in the 
Southeastern Conference; 

Whereas Manziel led the 2012 Texas A&M 
Aggie football team to a regular season 
record of 10 wins and 2 losses; 

Whereas Manziel was awarded the Davey 
O’Brien National Quarterback Award as the 
top quarterback in the National Collegiate 
Athletic Association; 

Whereas Manziel became the first fresh-
man, and only the fifth player ever, in Na-
tional Collegiate Athletic Association Foot-
ball Bowl Subdivision history to achieve 
3,000 passing yards and 1,000 rushing yards in 
a season; 

Whereas Manziel became the first player in 
the Football Bowl Subdivision to pass for 300 
yards and rush for 100 yards in the same 
game 3 times in his career; 

Whereas Manziel holds the freshman record 
for quarterback rushing yards (1,114) and 
total yards in a season (4,600); 

Whereas Manziel was assisted by the lead-
ership of Southeastern Conference Co-Coach 
of the Year Kevin Sumlin, the exceptional 
protection of the offensive line anchored by 
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Outland Trophy winner Luke Joeckel, and 
Texas A&M’s 12th Man; 

Whereas Manziel became the second 
Heisman Trophy winner at Texas A&M, pre-
ceded by John David Crow in 1957; 

Whereas Manziel started the development 
of his athletic capabilities before attending 
Texas A&M in the cities of Tyler, Texas, and 
Kerrville, Texas; 

Whereas 2012 marks the eighth time a play-
er at a university in Texas has won the 
Heisman Trophy and back-to-back years of 
keeping the award in Texas; 

Whereas the hullabaloo of Manziel becom-
ing the first freshman to win the Heisman 
Trophy is another testament to the strength 
and skill of Texas football; and 

Whereas Manziel has combined incredible 
talent with hard work and a good heart: 
Now, therefore, be it 

Resolved, That the Senate congratulates 
the recipient of the 2012 Heisman Memorial 
Trophy. 

Mrs. HUTCHISON. Mr. President, 
today, Texas A&M University students, 
faculty, alumni, and fans—known as 
the 12th Man—are filled with pride and 
joy over the first Aggie to win the 
Heisman Trophy since John David 
Crow’s Heisman-season in 1957. Johnny 
Manziel was named the 2012 Heisman 
Trophy winner for his incredible ac-
complishments on the gridiron. Texas 
A&M finished this season ranked No. 9 
nationally with a record of 10 wins and 
2 losses including an impressive victory 
in Tuscaloosa, Alabama over the pre-
viously ranked No. 1 University of Ala-
bama, Crimson Tide. 

At a young age, Johnny Manziel’s 
parents, Paul and Michelle Manziel in-
stilled a discipline to succeed. Their 
parenting laid the groundwork for his 
competitiveness and strong work ethic. 
Raised in Tyler, Texas, and a graduate 
of Tivy High School in Kerrville, 
Texas, Johnny was a high school star 
athlete never willing to back down be-
cause of his size or age. 

Johnny’s time at Texas A&M may 
not be extensive but his freshman year 
statistics and accomplishments are not 
short of anything but extraordinary. 
Johnny is the first freshman in Na-
tional Collegiate Athletic Association, 
NCAA, history to ever win the pres-
tigious Heisman Trophy. Johnny also 
became the first freshman and only the 
fifth player ever, in NCAA Football 
Bowl Subdivision, FBS, history to 
achieve 3,000 passing yards and 1,000 
rushing yards in a season. Incredibly, 
Johnny became the first player in the 
FBS to pass for 300 yards and rush for 
100 yards in the same game three times 
in his career. He also earned the Davey 
O’Brien Award, presented annually to 
the best NCAA quarterback. 

On Saturday, December 8, 2012, John-
ny Manziel was recognized as the 
greatest college football player of the 
year. The Heisman Trophy is the most 
prestigious award in college sports, and 
no one is more deserving of this honor 
than Johnny Manziel. 

Congratulations to Johnny Manziel 
on a truly memorable season; to his 
family, who provided the foundation 
for his abilities; to his teammates and 
to all of Aggieland. This is truly a his-

toric ending to a tremendous freshman 
season. 

f 

SENATE RESOLUTION 618—OBSERV-
ING THE 100TH BIRTHDAY OF 
CIVIL RIGHTS ICON ROSA PARKS 
AND COMMEMORATING HER LEG-
ACY 
Mr. LEVIN (for himself, Ms. STABE-

NOW, Mr. SESSIONS, Mr. ALEXANDER, 
Ms. LANDRIEU, Mr. COCHRAN, Mr. HAR-
KIN, Mr. SHELBY, Mr. CORNYN, Mrs. 
BOXER, Mrs. MURRAY, Mr. COBURN, Mr. 
KERRY, Mrs. HUTCHISON, Mrs. GILLI-
BRAND, Mr. LEAHY, Mr. SANDERS, Mr. 
REID of Nevada, Ms. MIKULSKI, Mr. 
DURBIN, Mr. PRYOR, Mr. NELSON of 
Florida, Mr. BROWN of Ohio, Mr. LIE-
BERMAN, Mr. CONRAD, Mr. LAUTENBERG, 
Mr. KOHL, Ms. CANTWELL, Mrs. MCCAS-
KILL, Mr. WYDEN, Mr. COONS, Mr. BAU-
CUS, Mr. WHITEHOUSE, Mr. MANCHIN, 
Mr. BENNET, Mr. CARDIN, Mrs. HAGAN, 
Mr. CASEY, Mr. BEGICH, Mr. MENENDEZ, 
Mr. WARNER, Mr. UDALL of New Mex-
ico, Ms. KLOBUCHAR, Mr. INOUYE, Mr. 
CORKER, Mr. JOHNSON of South Dakota, 
Mr. FRANKEN, Mr. ROCKEFELLER, Mr. 
UDALL of Colorado, Mr. BLUMENTHAL, 
Mr. AKAKA, Mr. REED of Rhode Island, 
and Mrs. SHAHEEN) submitted the fol-
lowing resolution; which was referred 
to the Committee on the Judiciary: 

S. RES. 618 

Whereas Rosa Louise McCauley Parks was 
born on February 4, 1913, in Tuskegee, Ala-
bama, the first child of James and Leona 
(Edwards) McCauley; 

Whereas Rosa Parks dedicated her life to 
the cause of universal human rights and 
truly embodied the love of humanity and 
freedom; 

Whereas Rosa Parks was arrested on De-
cember 1, 1955, in Montgomery, Alabama, for 
refusing to give up her seat on a bus to a 
white man, and her stand for equal rights be-
came legendary; 

Whereas news of the arrest of Rosa Parks 
resulted in approximately 42,000 African 
Americans boycotting Montgomery buses for 
381 days, beginning on December 5, 1955, 
until the bus segregation law was changed on 
December 21, 1956; 

Whereas the United States Supreme Court 
ruled on November 13, 1956, that the Mont-
gomery segregation law was unconstitu-
tional, and on December 20, 1956, Mont-
gomery officials were ordered to desegregate 
buses; 

Whereas the civil rights movement led to 
the Civil Rights Act of 1964 (Public Law 88– 
352; 78 Stat. 241), which broke down the bar-
rier of legal discrimination against African 
Americans and made equality before the law 
a reality for all people of the United States; 

Whereas Rosa Parks has been honored as 
the ‘‘first lady of civil rights’’ and the 
‘‘mother of the freedom movement’’, and her 
quiet dignity ignited the most significant so-
cial movement in the history of the United 
States; 

Whereas, in 1987, Rosa Parks and her close 
associate Elaine Steele cofounded the Rosa 
and Raymond Parks Institute for Self Devel-
opment to motivate and direct youth to 
achieve their highest potential through Rosa 
Parks’ philosophy of ‘‘quiet strength’’ and 
cross-cultural exposure for nurturing a glob-
al and inclusive perspective; 

Whereas Rosa Parks was the recipient of 
many awards and accolades for her efforts on 
behalf of racial harmony, including the Con-

gressional Gold Medal, the Spingarn Award, 
which is the highest honor of the National 
Association for the Advancement of Colored 
People for civil rights contributions, and the 
Presidential Medal of Freedom, which is the 
highest civilian honor in the United States, 
and was named one of the 20 most influential 
and iconic figures of the 20th century; 

Whereas Rosa Parks sparked one of the 
largest movements in the United States 
against racial segregation, and by her quiet 
courage symbolizes all that is vital about 
nonviolent protest because of the way she 
endured threats of death and persisted as an 
advocate for the basic lessons she taught the 
people of the United States; 

Whereas Rosa Parks and her husband Ray-
mond Parks relocated to Michigan in 1957, 
and remained in Michigan until the death of 
Rosa Parks on October 24, 2005; 

Whereas, on Tuesday, October 26, 2005 the 
United States Senate adopted a Resolution 
expressing its condolences on the passing of 
Rosa Parks, and honored her life and accom-
plishments; 

Whereas, in recognition of the historic con-
tributions of Rosa Parks, her remains were 
placed in the rotunda of the Capitol from Oc-
tober 30 to October 31, 2005, so that the peo-
ple of the United States could pay their last 
respects to this great American; 

Whereas, in November 2005, Congress au-
thorized the Joint Committee on the Library 
to procure a statue of Rosa Parks to be 
placed in the Capitol; 

Whereas the United States Postal Service 
will issue a stamp in February 2013 to honor 
Rosa Parks and her courage to act at a piv-
otal moment in the civil rights movement; 

Whereas, the bus on which Rosa Parks 
sparked a new era in the American quest for 
freedom and equality is one of the most sig-
nificant artifacts of the American civil 
rights movement and is on permanent dis-
play in the Henry Ford Museum in Dearborn, 
Michigan; 

Whereas, on February 4, 2013, the Henry 
Ford Museum, will commemorate the 100th 
birthday of Rosa Parks by calling for a Na-
tional Day of Courage and sponsoring a pro-
gram that highlights her contributions to 
the civil rights movement, including a day- 
long celebration, with both virtual and on- 
site activities featuring nationally-recog-
nized speakers, musical and dramatic inter-
pretative performances, a panel presentation 
of ‘‘Rosa’s Story’’ and a reading of the tale 
‘‘Quiet Strength’’, featuring the actual bus 
on which Rosa Parks sat as the centerpiece 
in commemorating Rosa Parks’ extraor-
dinary life and accomplishments, and afford-
ing everyone the opportunity to board the 
bus and sit in the seat that Rosa Parks re-
fused to give up; and 

Whereas the Rosa Parks Museum at Troy 
University and the Mobile Studio will com-
memorate the birthday of Rosa Parks with 
the 100th Birthday Wishes Project, culmi-
nating on February 4, 2013, with a 100th 
birthday celebration at the Davis Theatre 
for the Performing Arts in Montgomery, Ala-
bama, where 2,000 birthday wishes submitted 
by individuals throughout the United States 
will be transformed into 200 graphic mes-
sages: Now, therefore, be it 

Resolved, That the Senate— 
(1) observes the 100th birthday of civil 

rights icon Rosa Parks; and 
(2) commemorates the legacy of Rosa 

Parks to inspire all people of the United 
States to stand up for freedom and the prin-
ciples of the Constitution. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 3335. Mr. SANDERS submitted an 
amendment intended to be proposed to 
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CONGRESSIONAL RECORD — SENATE S8045 December 13, 2012 
amendment SA 3312 submitted by Mr. PAUL 
and intended to be proposed to the bill S. 
3637, to temporarily extend the transaction 
account guarantee program, and for other 
purposes; which was ordered to lie on the 
table. 

SA 3336. Mrs. MURRAY proposed an 
amendment to the bill S. 3313, to amend title 
38, United States Code, to improve the repro-
ductive assistance provided by the Depart-
ment of Veterans Affairs to severely wound-
ed, ill, or injured veterans and their spouses, 
and for other purposes. 

SA 3337. Mr. REID (for Mr. BURR) proposed 
an amendment to the bill S. 2045, to amend 
title 38, United States Code, to require 
judges of the United States Court of Appeals 
for Veterans Claims to reside within fifty 
miles of the District of Columbia, and for 
other purposes. 

f 

TEXT OF AMENDMENTS 
SA 3335. Mr. SANDERS submitted an 

amendment intended to be proposed to 
amendment SA 3312 submitted by Mr. 
PAUL and intended to be proposed to 
the bill S. 3637, to temporarily extend 
the transaction account guarantee pro-
gram, and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 

On page 3, after line 3, add the following: 
SEC. ll. ELIMINATING CONFLICTS OF INTEREST 

IN THE FEDERAL RESERVE SYSTEM. 
(a) FINDINGS.—Congress finds the fol-

lowing: 
(1) In October 2011, the Government Ac-

countability Office found the following: 
(A) Allowing members of the banking in-

dustry to both elect and serve on the boards 
of directors of Federal reserve banks poses 
reputational risks to the Federal Reserve 
System. 

(B) Eighteen former and current members 
of the boards of directors of Federal reserve 
banks were affiliated with banks and compa-
nies that received emergency loans from the 
Federal Reserve System during the financial 
crisis. 

(C) Many of the members of the boards of 
directors of Federal reserve banks own stock 
or work directly for banks that are super-
vised and regulated by the Federal Reserve 
System. These board members oversee the 
operations of the Federal reserve banks, in-
cluding salary and personnel decisions. 

(D) Under current regulations, members of 
a board of directors of a Federal reserve 
bank who are employed by the banking in-
dustry or own stock in financial institutions 
can participate in decisions involving how 
much interest to charge to financial institu-
tions receiving loans from the Federal Re-
serve System, and the approval or dis-
approval of Federal Reserve credit to 
healthy banks and banks in ‘‘hazardous’’ 
condition. 

(E) Twenty-one members of the boards of 
directors of Federal reserve banks were in-
volved in making personnel decisions in the 
division of supervision and regulation under 
the Federal Reserve System. 

(F) The Federal Reserve System does not 
publicly disclose when it grants a waiver to 
its conflict of interest regulations. 

(2) Allowing currently employed banking 
industry executives to serve as directors on 
the boards of directors of Federal reserve 
banks is a clear conflict of interest that 
must be eliminated. 

(3) No one who works for or invests in a 
firm receiving direct financial assistance 
from the Federal Reserve System should be 
allowed to sit on any board of directors of a 
Federal reserve bank or be employed by the 
Federal Reserve System. 

(b) ENDING CONFLICTS OF INTEREST.— 
(1) CLASS A MEMBERS.—The tenth undesig-

nated paragraph of section 4 of the Federal 
Reserve Act (12 U.S.C. 302) (relating to Class 
A) is amended by striking ‘‘chosen by and be 
representative of the stockholding banks’’ 
and inserting ‘‘designated by the Board of 
Governors of the Federal Reserve System, 
from among persons who are not employed in 
any capacity by a stockholding bank’’. 

(2) CLASS B.—The eleventh undesignated 
paragraph of section 4 of the Federal Reserve 
Act (12 U.S.C. 302) (relating to Class B) is 
amended by striking ‘‘be elected’’ and insert-
ing ‘‘be designated by the Board of Gov-
ernors of the Federal Reserve System’’. 

(3) LIMITATIONS ON BOARDS OF DIRECTORS.— 
The fourteenth and fifteenth undesignated 
paragraphs of section 4 of the Federal Re-
serve Act (12 U.S.C. 303) (relating to Class B 
and Class C, respectively) are amended to 
read as follows: 

‘‘No employee of a bank holding company 
or other entity regulated by the Board of 
Governors of the Federal Reserve System 
may serve on the board of directors of any 
Federal reserve bank. 

‘‘No employee of the Federal Reserve Sys-
tem or board member of a Federal reserve 
bank may own any stock or invest in any 
company that is regulated by the Board of 
Governors of the Federal Reserve System, 
without exception.’’. 

(c) REPORTS TO CONGRESS.—The Comp-
troller General of the United States shall re-
port annually to Congress, beginning 1 year 
after the date of enactment of this Act, to 
ensure that the provisions in this section 
and the amendments made by this section 
are carried out. 

SA 3336. Mrs. MURRAY proposed an 
amendment to the bill S. 3313, to 
amend title 38, United States Code, to 
improve the reproductive assistance 
provided by the Department of Vet-
erans Affairs to severely wounded, ill, 
or injured veterans and their spouses, 
and for other purposes; as follows: 

At the end, add the following: 
SEC. 8. FUNDING. 

Amounts for a fiscal year to carry out this 
Act, section 7330B of title 38, United States 
Code, as added by section 2(a), section 1787 of 
such title, as added by section 4(a), and the 
amendments made by this Act shall be de-
rived from amounts made available for an 
overseas contingency operation in that fiscal 
year, if amounts were made available for an 
overseas contingency operation in that fiscal 
year. 

SA 3337. Mr. REID (for Mr. BURR) 
proposed an amendment to the bill S. 
2045, to amend title 38, United States 
Code, to require judges of the United 
States Court of Appeals for Veterans 
Claims to reside within fifty miles of 
the District of Columbia, and for other 
purposes; as follows: 

On page 2, line 19, strike ‘‘the District of 
Columbia’’ and insert ‘‘the Washington, D.C., 
metropolitan area’’. 

f 

NOTICE OF INTENT TO OBJECT TO 
PROCEEDING 

I, Senator RON WYDEN, intend to ob-
ject to proceeding to S. 810, a bill to 
prohibit the conducting of invasive re-
search on great apes, and for other pur-
poses; dated December 13, 2012. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON FINANCE 
Mr. REED. Mr. President, I ask unan-

imous consent that the Committee on 
Finance be authorized to meet during 
the session of the Senate on December 
13, 2012, at 10 a.m. in room SD–215 of 
the Dirksen Senate Office Building, to 
conduct a hearing entitled ‘‘Improving 
Care for Dually-Eligible Beneficiaries: 
A Progress Update.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. REED. Mr. President, I ask unan-

imous consent that the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on December 13, 2012, at 2 p.m. to hold 
a briefing entitled ‘‘National Security 
Brief on Attacks in Benghazi.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Mr. REED. Mr. President, I ask unan-

imous consent that the Committee on 
the Judiciary be authorized to meet 
during the session of the Senate on De-
cember 13, 2012, at 4 p.m. in room SD– 
226 of the Dirksen Senate Office Build-
ing, to conduct an executive business 
meeting. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON SMALL BUSINESS AND 
ENTREPRENEURSHIP 

Mr. REED. Mr. President, I ask unan-
imous consent that the Committee on 
Small Business and Entrepreneurship 
be authorized to meet during the ses-
sion of the Senate on December 13, 
2012, at 10 a.m. in room 432 of the Rus-
sell Senate Office Building, to conduct 
a hearing entitled ‘‘Hurricane Sandy: 
Assessing the Federal Response and 
Small Business Recovery Efforts.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECET COMMITTEE ON INTELLIGENCE 
Mr. REED. Mr. President, I ask unan-

imous consent that the Select Com-
mittee on Intelligence be authorized to 
meet during the session of the Senate 
on December 13, 2012, at 2:30 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON NEAR EASTERN AND SOUTH 
CENTRAL ASIAN AFFAIRS 

Mr. REED. Mr. President, I ask unan-
imous consent that the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on December 13, 2012, at 10 a.m., to hold 
a Near Eastern and South Central 
Asian Affairs subcommittee hearing 
entitled, ‘‘Terrorist Networks in Paki-
stan and the Proliferation of IEDS.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

UNANIMOUS CONSENT AGREE-
MENT—EXECUTIVE CALENDAR 

Mr. REID. Mr. President, I ask unan-
imous consent that on Monday, Decem-
ber 17, at 5 p.m., the Senate proceed to 
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executive session to consider the fol-
lowing nominations: Calendar Nos. 833 
and 875; that there be 30 minutes for 
debate equally divided in the usual 
form; that upon the use or yielding 
back of that time, the Senate proceed, 
with no intervening action or debate, 
to vote on Calendar Nos. 833 and 875, in 
that order; that the motions to recon-
sider be considered made and laid upon 
the table, with no intervening action 
or debate; that no further motions be 
in order; that any related statements 
be printed in the RECORD; and that 
President Obama be immediately noti-
fied of the Senate’s action, and the 
Senate then resume legislative session. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

TO AMEND THE REVISED ORGANIC 
ACT OF THE VIRGIN ISLANDS 

Mr. REID. I ask unanimous consent 
that the Judiciary Committee be dis-
charged from further consideration of 
H.R. 6116 and the Senate proceed to its 
consideration. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The clerk will report the bill by title. 
The legislative clerk read as follows: 
A bill (H.R. 6116) to amend the Revised Or-

ganic Act of the Virgin Islands to provide for 
direct review by the United States Supreme 
Court of decisions of the Virgin Islands Su-
preme Court, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. REID. I ask unanimous consent 
that the bill be read a third time and 
passed, the motion to reconsider be 
laid upon the table, with no inter-
vening action or debate, and that any 
statements related to the bill be print-
ed in the RECORD. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The bill (H.R. 6116) was ordered to a 
third reading, was read the third time, 
and passed. 

f 

U.S. COURT OF APPEALS FOR 
VETERANS CLAIMS 

Mr. REID. I ask unanimous consent 
that the Veterans’ Affairs Committee 
be discharged from further consider-
ation of S. 2045 and the Senate proceed 
to its consideration. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The clerk will report the bill by title. 
The legislative clerk read as follows: 
A bill (S. 2045) to amend title 38, United 

States Code, to require judges of the United 
States Court of Appeals for Veterans Claims 
to reside within fifty miles of the District of 
Columbia, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. REID. I ask unanimous consent 
that the Burr amendment, which is at 
the desk, be agreed to; the bill, as 

amended, be read three times and 
passed; that the motion to reconsider 
be made and laid upon the table, with 
no intervening action or debate; and 
that any statements related to this bill 
be printed in the RECORD. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The amendment (No. 3337) was agreed 
to, as follows: 

(Purpose: To improve the bill) 

On page 2, line 19, strike ‘‘the District of 
Columbia’’ and insert ‘‘the Washington, D.C., 
metropolitan area’’. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill (S. 2045), as amended, was 
read the third time and passed, as fol-
lows: 

S. 2045 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. REQUIREMENT THAT JUDGES ON 
UNITED STATES COURT OF APPEALS 
FOR VETERANS CLAIMS RESIDE 
WITHIN FIFTY MILES OF DISTRICT 
OF COLUMBIA. 

(a) RESIDENCY REQUIREMENT.— 
(1) IN GENERAL.—Section 7255 of title 38, 

United States Code, is amended to read as 
follows: 

‘‘§ 7255. Offices, duty stations, and residences 

‘‘(a) PRINCIPAL OFFICE.—The principal of-
fice of the Court of Appeals for Veterans 
Claims shall be in the Washington, D.C., 
metropolitan area, but the Court may sit at 
any place within the United States. 

‘‘(b) OFFICIAL DUTY STATIONS.—(1) Except 
as provided in paragraph (2), the official duty 
station of each judge while in active service 
shall be the principal office of the Court of 
Appeals for Veterans Claims. 

‘‘(2) The place where a recall-eligible re-
tired judge maintains the actual abode in 
which such judge customarily lives shall be 
considered the recall-eligible retired judge’s 
official duty station. 

‘‘(c) RESIDENCES.—(1) Except as provided in 
paragraph (2), after appointment and while 
in active service, each judge of the Court of 
Appeals for Veterans Claims shall reside 
within 50 miles of the Washington, D.C., met-
ropolitan area. 

‘‘(2) Paragraph (1) shall not apply to recall- 
eligible retired judges of the Court of Ap-
peals for Veterans Claims.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 72 of 
such title is amended by striking the item 
relating to section 7255 and inserting the fol-
lowing new item: 

‘‘7255. Offices, duty stations, and resi-
dences.’’. 

(b) REMOVAL.—Section 7253(f)(1) of such 
title is amended by striking ‘‘or engaging in 
the practice of law’’ and inserting ‘‘engaging 
in the practice of law, or violating section 
7255(c) of this title’’. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—Subsection (c) of section 

7255 of such title, as added by subsection (a), 
and the amendment made by subsection (b) 
shall take effect on the date that is 180 days 
after the date of the enactment of this Act. 

(2) APPLICABILITY.—The amendment made 
by subsection (b) shall apply with respect to 
judges confirmed on or after January 1, 2012. 

AUTHORIZING THE PRODUCTION 
OF RECORDS 

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed 
to S. Res. 616. 

The ACTING PRESIDENT pro tem-
pore. The clerk will report the resolu-
tion by title. 

The legislative clerk read as follows: 
A resolution (S. Res. 616) to authorize the 

production of records by the Permanent Sub-
committee on Investigations of the Com-
mittee on Homeland Security and Govern-
mental Affairs. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. REID. Mr. President, the Perma-
nent Subcommittee on Investigations 
of the Committee on Homeland Secu-
rity and Governmental Affairs has re-
ceived a request from a Federal law en-
forcement agency seeking access to 
records that the Subcommittee ob-
tained during its recent investigation 
into the anti-money laundering and 
terrorist financing vulnerabilities cre-
ated when a global bank uses its U.S. 
affiliate to provide U.S. dollars, U.S. 
dollar services, and access to the U.S. 
financial system to high risk affiliates, 
high risk correspondent banks, and 
high risk clients. 

This resolution would authorize the 
chairman and ranking minority mem-
ber of the Permanent Subcommittee on 
Investigations, acting jointly, to pro-
vide records, obtained by the sub-
committee in the course of its inves-
tigation, in response to this request 
and requests from other government 
entities and officials with a legitimate 
need for the records. 

I ask unanimous consent the resolu-
tion be agreed to, the preamble be 
agreed to, the motions to reconsider be 
laid upon the table, with no inter-
vening action or debate, and any state-
ment be printed in the RECORD. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The resolution (S. Res. 616) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 616 

Whereas, the Permanent Subcommittee on 
Investigations of the Committee on Home-
land Security and Governmental Affairs con-
ducted an investigation into the anti-money 
laundering and terrorist financing 
vulnerabilities created when a global bank 
uses its U.S. affiliate to provide U.S. dollars, 
U.S. dollar services, and access to the U.S. fi-
nancial system to high risk affiliates, high 
risk correspondent banks, and high risk cli-
ents; 

Whereas, the Subcommittee has received a 
request from a federal law enforcement agen-
cy for access to records of the Subcommit-
tee’s investigation; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand-
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
can, by administrative or judicial process, be 
taken from such control or possession but by 
permission of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
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Senate is needed for the promotion of jus-
tice, the Senate will take such action as will 
promote the ends of justice consistent with 
the privileges of the Senate: Now, therefore, 
be it 

Resolved, That the Chairman and Ranking 
Minority Member of the Permanent Sub-
committee on Investigations of the Com-
mittee on Homeland Security and Govern-
mental Affairs, acting jointly, are authorized 
to provide to law enforcement officials, regu-
latory agencies, and other entities or indi-
viduals duly authorized by federal, state, or 
foreign governments, records of the Sub-
committee’s investigation into the anti- 
money laundering and terrorist financing 
vulnerabilities created when a global bank 
uses its U.S. affiliate to provide U.S. dollars, 
U.S. dollar services, and access to the U.S. fi-
nancial system to high risk affiliates, high 
risk correspondent banks, and high risk cli-
ents. 

f 

SIGNING AUTHORITY 

Mr. REID. Mr. President, I ask unan-
imous consent that from Thursday, De-
cember 13, through Monday, December 
17, the majority leader be authorized to 
sign duly enrolled bills or joint resolu-
tions. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

ORDERS FOR MONDAY, DECEMBER 
17, 2012 

Mr. REID. Mr. President, I ask unan-
imous consent that when the Senate 
completes its business today, it ad-
journ until 2 p.m. on Monday, Decem-
ber 17, 2012; that following the prayer 
and pledge, the Journal of proceedings 
be approved to date, the morning hour 
be deemed expired, and the time for the 
two leaders be reserved for their use 
later in the day; that following morn-
ing business, the Senate be in a period 
of morning business until 3 p.m. with 
Senators permitted to speak therein 
for up to 10 minutes each; and that fol-
lowing morning business, the Senate 
begin consideration of H.R. 1, the legis-
lative vehicle for the emergency sup-
plemental appropriations bill. 

I will also say we are going to have 
an amendment process there. People 
should be able to offer amendments. 
We ought to be able to finish the bill 
very quickly. If people have amend-
ments, they should visit with the two 
managers of the bill. I assume the man-
agers will be Senator LEAHY and Sen-
ator COCHRAN. 

Finally, at 5 p.m., the Senate proceed 
to executive session under the previous 
order. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

PROGRAM 

Mr. REID. On Monday we will begin 
consideration of the supplemental ap-
propriations bill. There will be a 5:30 
vote on confirmation of the Olguin 
nomination. 

f 

ADJOURNMENT UNTIL MONDAY, 
DECEMBER 17, 2012, AT 2 P.M. 

Mr. REID. If there is no further busi-
ness to come before the Senate, I ask 
unanimous consent the Senate adjourn 
under the previous order. 

There being no objection, the Senate, 
at 6:29 p.m., adjourned until Monday, 
December 17, 2012, at 2 p.m. 

f 

CONFIRMATIONS 

Executive nominations confirmed by 
the Senate Thursday, December 13, 
2012: 

THE JUDICIARY 

LORNA G. SCHOFIELD, OF NEW YORK, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE SOUTHERN DISTRICT 
OF NEW YORK. 

FRANK PAUL GERACI, JR., OF NEW YORK, TO BE 
UNITED STATES DISTRICT JUDGE FOR THE WESTERN 
DISTRICT OF NEW YORK. 
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